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- [Of Various PRECEDENTS of DECLARATIONS 
On ACTIONS brought in the Courts of 


Taken from the Rolls in the Treaſury of the ſaid 


T he Forms of Pleas and Iflues both General and 


Forms and ter of Recoveries and Concords of ines 


Printed by Jams Hoer, at the Sign of Mercary in Shinner-Rom, | 


THE 


BE I NG 
A Select CorLEcTtION 


King's Bench and Common Pleas at We wm 
minſier, in 


Caſe, 
Debt, 
Covenant, 
Treſpaſs, | 


| Treſpaſs and Alault, 
Sjeament, 

Keple vin, | 
Prohibition, &c. 


Courts, and Forms ſettled by Counſel and Spe- 

cial Pleaders, ſince the Commencement of the 

Act of Parliament for the Laws being in the 

Engliſh Language, and is the only Book ap- 

_ prov'd of for Authentick Precedents. _ 
To which are added 


Special, with Replications thereto : 
| AS ALS.O 


| Judgments i in both Courts on the ſeveral Actions: 
And likewiſe 


with the Method of ſuffering and paſſing the ſame. 
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PREFACE 


AS Cuſtom makes it Neceſſary to pre- 
fix Prefaces explanatory of the 


Work, I ſpall here give ſome ſhort Ac. 


count of the Uſe and Intent of the fol- 
lowing Treatiſe, which is calculated for 


the Aſſiſtance of Attornies of the Courts 


of King's Bench and Common Pleas, 
and their Clerks. Firſt, In drawing of 


| Declarations on Actions brought in the 


ſaid Courts of King's Bench and Com- 
mon Pleas, as well thoſe which are in 


every Day's Practice, as ſuch which are 


Special and Difficult to be drawn; and 
to that End ] have taken particular Care 


in collecting from the Rolls in the Trea- 
fury of the ſaid Courts, and from 
 Draughts drawn by Counſel and Special 
 Pleaders, the beſt Forms which have 


been uſed ſmce the Commencement of the 


Act of Parliament for the Laws being 
in the Engliſh ts and which 


hae 


The PREFACE. 


| have never before been printed. Second- 
ly, 1 have inſerted the Tranſlation of | 
' Pleas and Iſſues, both General and Spe- 
cial, proper to be pleaded to Attions, ac- 
cording to the different Nature thereof. 
Thirdly, I have likewiſe # Hoden the 


approved Engliſh Forms of Judgmeits, 
entred on the Rolls or Records of the 


ſaid Courts, in all Actions brought there- 
in. Ard at the End of this Treatiſe, 1 


have added the Method of paſſing of 
Fines, and ſuffering Recoveries, with 

eral Forms of Præcipc's and Concords 
of Fines and of Recoveries, and Exem- 


pliſications thereof, and though this is 
not ſo copious as the Subjett will admit of, 


yet I apprehend it ſufficient to grue young 
Clerks ¶ for whoſe Uſe it is principally 


intended an Idea of the Nature of Fines 


and Reeoyeries, aud of the Method of 


paſſing and ſuffering the ſame. - 


I ſhall not detain the Reader with any 
other Deſcription of the following Pages. 
but rejer him to the Peruſal thereof, and 1 
doubt not but it will meet with his Ap» 
probation ; at leaſt, I hope, it will be 
though the Author has done his Enden. 
vou, ts be as uſeful to the Public, as his 


Abilities wit permits 


THE 


THE 


Engliſh Pleader, 
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Declaration for Goods fold and delj- 


ee 
Somerſet; Ohn Steel, late of Taunton in the Declarationd 
ſaid County, Taylor, was attach- in Caſe; 


to Wit. 


ed toanſwer William Richards 
of a Plea of Treſpaſs on 


the Caſe, and ſo forth: And whereof the 
ſaid William, by Richard Johnſon his Attor- 
ney, complains, that whereas the aforeſaid 


John, the tenth Day of January in the Year 
of our Lord 1732,at Wells in the ſaid County, 
was indebted unto the aforeſaid William in the 
Sum of twenty Pounds, | and lawful Mo- 
ney of Great Britain, for diverſe. Goods, Wares 
and Merchandizes, to the ſaid John, and 


at his ſpecial Inſtance and Requeſt before 
that Time by the ſaid William ſold and 


delivered: And being ſo thereof indebted, 


the ſaid John afterwards, to wit, the ſame 
Day, Year and Place aforeſaid, in Conſi- 
deration thereof upon himſelf aſſumed, and 


do 


2 


The Cygliſh Pleader. 


Declarations to the ſaid Milliam then and there faiths 


in Caſe. fully promiſed to pay unto the ſaid William 


the aforeſaid Sum of 20 J. when he ſhould be 


thereunto afterwards requeſted by the ſaid 


William: And whereas alſo the aforeſaid 

ohn afterwards, to wit, the ſame Day, Year 
and Place aforeſaid, in Conſideration that 
the ſaid Milliam had before that Time, at 


the ſpecial Inſtance and Requeſt of the 


faid John, fold and delivered unto him 
diverſe other Goods, Wares and Merchan- 


dizes, he the ſaid John on himſelf aſſumed, 


and to the ſaid Villiam then and there 


faithfully promiſed to pay him ſuch Sum 


of Money for the ſaid laſt mentioned Goods, 
Wares and Merchandizes, as the ſame, at 
the Time of the Sale and Delivery thereof 
to him, were reaſonably worth: And the 
fad Milliam avers, that the Goods, Wares, 
and Merchandizes laſt mentioned, ſo as a- 
foreſaid, by him ſold and delivered to the 
faid Fehr, were at the Time of the Sale 
and Delivery thereof, reaſonably worth 


other 291. of like lawful Money, whereof 


the ſaid John then and there had Notice 
from the ſaid Hilliam: And whereas al- 
fo the ſaid John, the Day and Year a- 


bovementioned, accounted together with 


the ſaid William of and concerning diverſe 
other Sums of Money, to the ſaid Villi- 
am from the aforeſaid John then in Ar- 
rear and unpaid: And upon that Account, 
the ſaid John, then and there was found 
in Arrears towards the ſaid William, in o- 
ther 20 I. of like lawful Money: And be- 


ing ſo found in Arrears, the ſaid John, in 
5 Con- 
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Conſideration thereof, afterwards, to wit, Declarations 
the ſame Day, Year and Place abovemen- in Caſe 


tioned, upon himſelf aſſumed, and to the 
faid William then and there faithfully pro- 
miſed to pay unto him the ſaid laſt men- 
tioned Sum when he ſhould be thereunto 


afterwards requeſted by the ſaid William; 


Nevertheleſs the aforeſaid John his ſeveral 
Promiſes and Aſſumptions aforeſaid, in Form 


' aforeſaid made, not in the leaſt regarding, 


but contriving, and fraudulently —_— 
the aforeſaid MVilliam in this Behalf crat- + 


: tily and ſubtilly to deceive and defraud, 
the ſaid ſeveral Sums, or any Part thereof, 


to the ſaid Milliam he hath not paid, nor 


for the ſame to the ſaid Milliam any Ways 


cContented, (altho' to do this, the afore- 


ſaid John, afterwards, to wit, the ſame Day, 
Year and Place abovementioned, and of- 


tentimes ſince, hath been requeſted by the 


faid William) but the ſame to the ſaid Wil- 
lam to pay, or for the ſame any Ways to 
content, he hath altogether refuſed, and {till 


doth refuſe; to the Damage of the ſaid Mil- 


liam zo l. and therefore he brings his Suit, and 
ſo forth. — 


Declaration on 4 promiſſury Note. 


Somerſet, F Jones, late of Bridgewa- 
to wit. IL ter in the ſaid County, was at- 
tached to anſwer William King, of a Play of 
Treſpaſs on the Cafe, and fo forth: And 


whereof the ſaid William, by Edward 
Grazt, his Attorney, complains, that where- 
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The Engliſh Pleader. 


Dep > N as the aforeſaid Francis, after the firſt Day of 
maar May in the Yearofour Lord One Thouſand 


ſeven hundred and five, to wit, the ſeventeenth 


Day of Januar) in the Vear of our Lord 1732, 


at Wells in the ſaid County, made his certain 
Note in Writing, called a promiſſory Note, 


with his own proper Hand ſubſcribed there- 


to, —_—_ Date the ſame Day and Year laſt 
mentioned; and then and there delivered 


the {aid Note to the faid William, by which 


faid Note, the aforeſaid Francis promiſed to 


pay to the ſaid Milliam, by the Name of 


Mr. //illiam King, or Order, the Sum of 19 J. 
on Demand, for Value received; and by 
Reaſon thereof, and by Virtue of the Sta- 


tute in that Cafe lately made and provided, 


the ſaid Francis became liable to pay to the 
aforeſaid William the ſaid Sum of Money, ac- 
cording to the Tenour and Effect of the ſaid 
Note; and being fo liable the aforeſaid Fran- 
cis, in Conſideration thereof, afterwards, to 


wit, the ſame Day, Year and Place laſt above- 
mention'd, upon himſelf aſſumed, and to the 


ſaid William then and there faithfully pro- 


miſed, that he the faid Francis would 
pay unto the ſaid J/7/liam the ſad Sum 


of 19 J. according to the 'Tenour and Ef- 
fect of the ſaid Note, when he ſhould be 


thereto afterwards requeſted by the ſaid 
FWillam. And whereas allo the ſaid Francis 
afterwards, to wit, the ſame Day, ear and 
Place laſt abovementioned, was indebted 


unto the ſaid Filliam, in other 19 J. of 


page and lawful Money of Great-Britain, 


or the like Sum by the ſaid William to 
the ſaid Francis, and at his ſpecial Inftance 


and 
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content, he 


The Cngliſh Pleader. 


and Requeſt before that Time, lent and ad- D 
vanced; and being ſo thereof indebted, the 


faid Francis, in Conſideration thereof, after- 
wards, to wit, the ſame Day, Year and Place 


laſt abovementioned, upon himſelf aſſumed, 


and to the ſaid Yilkam then and there faith- 


| Fully promiſed to F555 n 


mentioned Sum of 191. when he ſhould be 


thereunto afterwards requeſted by the ſaid 


Filliam: Nevertheleſs the ſaid Francis his 
ſeveral Promiſes and Aſſumptions aforeſaid, 
in Form aforeſaid made, not in the leaſt re- 
garding, but contriving and fraudulently in- 
tending the aforeſaid William, in this Be- 


half, craftily and ſubtilly to deceive and de- 
fraud, the ſaid ſeveral Sums, or any Part 
thereof, to the ſaid William he hath not paid 


nor for the ſame to the ſaid William any 
Ways contented, a. 25, to do this, the 
aforeſaid Francis, afterwar 


an 


William to Pays or for the ſame any wile to 


William 391. and therefore he brings his Suit, 


end ſo forth. 
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I Ss, to wit, the ſame 
Day, Year and Place laſt abovementioned, 

{ oftentimes ſince, hath been requeſted 
by the ſaid William) but the ſame to the ſaid 


ath altogether refuſed, and 
ſtill doth refuſe, to the Damage of the ſaid 


5 


eclarations 


in Caſe. 
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Declarations 


The Englith Pleader. 


in Caſe. Declaration on a promiſſory Note againſt 


the Drawer, at the Suit of a jecond 


Indorſee, 


Somerſet, NObn Knight, late of Bath in the 
to wit. ſaid County, Chymiſt, was at- 


tached to anſwer Edward Richards of a Plea 


of Treſpaſs on the Caſe, and ſo forth. 


And therefore the ſaid Edward, by Henry 
Fohnſon, his Attorney, complains, that where- 
as the ſaid John after the firſt Day of 
May in the Year of our Lord 1707, to 
wit, the 14% Day of Auguſi, 1732, at 
Taunton in the ſaid County, made his ccr- 


tain Note in Writing, called a promiſſory 
Note, with his own proper hand thereto 
ſubſcribed, bearing Date the Day and Year 


laſt abovementioned, and delivered the ſame 


Note to one William Fenn, by which faid 
Note the ſaid John promiſed to pay to 


the faid William, by the Name of Mr. Wil- 


Months after the Date of the ſaid Note, for 


liam Fenn, or Order, the Sum of 10 J. three 


Value received; and afterwards, and before 


Payment of the Money abovementioned, or 


any Part thereof, to wit, the ſame Day, 
Year and Place laſt abovementioned, the 


ſaid William Fenn, to whom, or to whole 
Order, the ſaid 10 J. in the ſaid Note con- 


tained, were to be paid, by his certain 
Indorſement upon the ſaid Note, ſubſcri- 
bed with the proper Hand and Name of 


the ſaid Milliam Fenn, appointed and order- 
ed the ſaid Sum of Money in the ſaid 


, 
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The Engliſh Pleader. 


N ote contained, to be paid to One Francis Declarations 
Jenkins, or Order, for Value received, ac- 


cording to the Tenour of the ſaid Note: 
And whereas alſo the faid Francis, to 


whom, or to whoſe Order, the Payment 


of the Money contained in the ſaid Note 


Vas appointed to be paid, afterwards, and 


before the Payment thereof, or any Part 
thereof, to wit, the ſame Day, Year and 


'B Place laſt abovementioned, by his certain 
| Indorſement upon the ſaid Note, ſubſcri- 
bed with his own proper Hand and Name 


of the ſaid Francis, appointed and ordered 
the ſaid Sum of Money in the ſaid Note 


contained to be paid to the aforeſaid Ed- 


ward, or his Order, for Value received, of 


which ſaid Premiſſes, the aforeſaid Foby 
| afterwards, to- wit, the ſame Day, Year 
and Place laſt abovementioned, from the 


ſaid Edward had Notice, and by Reaſon of 
the Premiſſes, and by Virtue of the Sta- 


| tute in that Caſe lately made and provided, 
the ſaid John became liable to pay the 
ſaid 10]. contained in the ſaid Note to the 
aforeſaid Edward, according to the Tenour 
and Effect of the ſaid Note and the ſeveral 


Indorſements thereon: And being fo lia- 


ble, the aforeſaid John, in Conſideration 


thercof, afterwards, to wit, the ſame Day, 
Year and Place laſt abovementioned, upon 
himſelf aſſumed, and to the faid Edward 


then and there faithfully promiſed to pay 


unto him the ſaid Sum of 101. in the faid 
Note contained, according to the Tenour 


and Effect of the ſaid Note and the ſeve- 
Ta] Indorſements thereon, when he ſhould 


B 4 . 


L 
Declarations be thereunto requeſted by the ſaid Edward: 
828 Caſe. Nevertheleſs the aforeſaid John, his Pro- 


Suit, and ſo forth. 
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miſe and Aſſumption aforeſaid, in Form a- 
foreſaid made, not in the leaſt regarding, 
but contriving and fraudulently intending 


the aforeſaid Edvard, in this Behalf, crat- 


tily and ſubtilly to deceive and defraud, the 


ſaid Sum of 10 J. or any Part thereof, hath 
not paid, nor any Ways contented the ſaid 
ſa 


Edward for the ſame, (although to do this, 
the ſaid John, afterwards, and after the 
Time of the Payment of the ſaid Note, 


and the Money therein contained, became 


due, to wit, the fifteenth Day of November, 
in the Year of our Lord 1732, at Wells, a- 
foreſaid in the County aforeſaid, and often 
Times ſince, hath been requeited by the 
ſaid Edward) but the ſame to the ſaid Ed- 


ward to pay, or any ways for the ſame ta 
content, he hath altogether refuſed, and 


ſtill doth refuſe, to the 3 of the ſaid 
Edward 20 l. and therefore he brings his 


Declaration on a Bill of Exchange. 


Somerſet, Tlomas Flooper, late of Bridge- 
to wit. water in the ſaid County, was 


attached to anſwer Richard Palmer ofa Plea of 


T reſpaſs on the Caſe, and fo forth: And there- 


fore the ſaid Richard, by John Wright his At- 


torney, complains, that whereas one James 


Bury; the thirteenth Day of March, in the 
Year of our Lord 1732, at Taunton in the ſaid 
Caunty, according to the U ſe and Cuſtom of 


Mcr- 
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Merchants, made his certain Bill of Exchange Declarations 
ſigned with his own proper Hand, rg in Caſe. 


Date the ſame Day and Year aforeſaid, an 


directed the ſame Bill to the aforeſaid ho- 
mas Hooper, by which ſaid Bill of rag 
the aforeſaid James requeſted the fai, 
| Thomas upon Sight thereof, to pay to the 
aforeſaid Richars or his Order, the Sum 
of 201. without farther Advice: And af- 
terwards, to wit, the ſame thirteenth Day 
of March, inthe Year of our Lord aforeſaid, 


aid 


at Taunton aforeſaid in the County afore- 


ſaid, rhe ſaid Bill of Exchange was ſnewn 
by the ſaid Richard to the ſaid Thomas, 


according to the Uſe and Cuſtom of Mer- 
chants, for his Acceptance thereof; and 
the aforeſaid Thomas then and there ac- 


cepted the ſaid Bill of Exchange, accor- 
ding to the Uſe and Cuſtom of Merchants; 


by :Reaſon of which ſaid Premiſſes, the 
ſaid Thomas, according to the Uſe and Cu- 
ſtom of Merchants, became liable to pay 


_ unto the ſaid Richard the ſaid 20 J. ac- 
cording to the Tenour and Effect of the 
aid Bill of Exchange; and being ſo there- 


of liable, the ſaid Thomas, afterwards, to 
wit, the ſame Day, Year and Place afore- 
ſaid, in Conſideration of the Premiſſes a- 
foreſaid, upon himſelf aſſumed, and to 


the ſaid Richard then and there faith- 


fully promiſed to pay unto the ſaid Ri- 
chard the ſaid Sum of 20 J. according to 
the Form and Effect of the ſaid Bill of 
Exchange, when he ſhould thereunto be 
afterwards requeſted by the ſaid Richard: 


Let nevertheleſs the ſaid Zhomas, his Pro- 


miſe 


10 The Englich Pleader. 
Declarations miſe and Aſſumption aforeſaid, in Form a- 
in Caſe. foreſaid made, not in the leaſt regarding, 
but contriving and fraudulently intending 
the aforeſaid Richard, in this Behalf, crat- 
tily and ſubtilly to deceive and defraud, the 
ſaid 20 J. or any Part thereof, hath not 
paid to the ſaid Richard, or any Ways con- 
tented him for the ſame, (altho* to do 
this, the ſaid Thomas, afterwards, to wit, 
the fame Day, Year and Place aforeſaid, 
and often Times ſince, by the ſaid Richard 
hath been thereto requeſted) but the ſame. 
to the ſaid Richard to Pays or for the ſame 
any wiſe to content, he hath altogether re- 
fufed, and {till doth refuſe, to the Damage 
of the ſaid Richard 30 J. and therefore he 


* 
* 


brings his Suit, and ſo forth, 


Declaration on an Inland Bill of Ex- 
change by an Indorſee, againſt the Ac. 


to wit. lains of William Kiffen and 
Benjamin Hewling of London, Merchant, in 
the Cuſtody of the Marſhal, and ſo forth, 
for that, to wit, that whereas it now is, 
and Time immemorial hath been a Cu- 
ſtom amongſt Merchants reſiding in the 
City of York in this Kingdom, and Mer- 
chants reſiding at the City of London in N 
this Kingdom, uſed and approved of, to 
wit, if any Merchant reſiding at the Ci- . 
ty of Jo, and there exerciſing the Art 


London, A Nthony Lawſon, Merchant com- 
X F 


of 
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of Merchants, ſhould make any Bills ofDeclarationg 
Exchange, and ſuch Bills of Exchange in Caſe. 


ſhould direct to any other Merchant, their 


Partners at London aforeſaid reſiding, and 
there uſing the Art of Merchants, and by 


the ſaid Bills of Exchange, ſhould requeit 


ſuch Merchants, to whom ſuch Bills of Ex- 


change ſhould be directed, to pay any 


Sums of Money in the ſaid Bills menti- 
oned at ſeveral Days or Times mentioned 


in the ſaid Bills of Exchange, to any o- 


ther Merchant therein named, or to their 
Order; and to place ſuch Sums of Money 


to Account as by Advice; and if ſuch 


Merchants to whom the Payment of the 
ſaid ſeveral Sums of Money in the ſaid 
ſeveral Bills of Exchange mentioned, is 
to be made by Indorſement on ſuch Bills, 


ſhould appoint the ſaid ſeveral Sums in the 


ſaid Bills of Exchange mentioned, to be 
paid to any other Merchant, or his Order; 
and if afterwards ſuch Merchants Part- 


ners, to whom ſuch Bills of Exchange 
ſhould be directed, ſhould accept the ſaid 
Bills according to the Cuſtoms of Mer- 


| chants, and promiſe the Merchant, to whom 


the Payment of the ſaid Bills by the ſaid 
Indorſement is made, to pay the ſaid Sums 


of Money to ſuch Merchant, or his Order, 
according to the Form and Effect of the 
ſaid Bills of Exchange; then ſuch Mer- 


chants, to whom the ſaid Bills of Exchange 
are directed, by their ſaid Acceptance of 


the ſaid Bills and Promiſe of Payment, and 


by the Cuſtom uſed and approved of a- 


mongſt Merchants, become obliged, and 


during 


The Englith Pleader. 


Declarations during the aforeſaid Time, became obli- 
in Cate. ged to pay ſuch Sums of Money mention- 


ed in the ſaid Bills of Exchange, at the 


Days or Times therein ſpecified, to ſuch 


Merchant named in the ſaid Indorſement, 
to whom the Payment thereof by the ſaid 
Indorſement is mentioned to be made. And 
whereas one Richard Spencer Merchant 
reſiding at the City of York aforeſaid, and 
there uſing and exerciſing the Art of a 
Merchant, the firſt Day of July inthe Year 
of our Lord 1732, made two certain Bills 


of Exchange, ſubſcribed with his own proper 


Hand, and directed the ſaid Bills ro the 
ſaid William and Benjamin, then Merchants 
Partners, refiding in London aforeſaid, and 
uſing and exerciling the Art of Merchants 
there, to wit, in the Pariſh of the Bleſſed 
Mary of the Arches in the Ward of Cheap; 


by one of which ſaid two Bills of Exchange, 


the ſaid Richard then and there requelit- 

ed the ſaid Milliam and Benjamin to pay 
unto one George Mange, being then and 
there a Merchant, or his Order, 200 J. at 
or upon the 10th Day of Auguſt then next 
enſuing, for the like Cum by the ſaid Rz- 
chard of the aforeſaid George received, and 
to place the ſame to Account, as by Ad- 
vice; and by the other of the ſaid two Bills 
of Exchange, the ſaid Richard, then and 
there, to wit, the firſt Day of July afore- 
ſaid, at the City of Yor aforeſaid, requeſted 
the ſaid Milliam and Benjamin, to pay to 
the ſaid George Mange, or Order, other 
200 J. at or upon the 20th Day of Auguſt 
then next enſuing, for the like Sum by oo 
| fa! 


% be. 
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_ Aid Richard of the ſaid George received, Declarations 
and to place the ſame to Account, as by * 


Advice; and the ſaid George Mange, to whom 
and to whoſe Order the Payment of the 
Sums of Money by the ſaid Bills was to 


be made, afterwards, to wit, the third Day 
of Fuly, inthe Yearof our Lord 1732 afore- 
faid, at the City of York aforefaid, by In- 
dorſement on the ſaid Bills of Exchange, 


appointed the ſaid ſeveral Sums therein men- 


tioned, to be paid to the aforeſaid An- 


thony Lawſon, or his Order, which ſaid 
two Bills of Exchange, afterwards, to wit, 


theninth Day of Auguſt, in the Year afore- 
ſaid, at London aforeſaid, in the Pariſh and 


Ward aforeſaid, were ſhewn to the faid 


William and Benjamin; and the ſaid Wil- 
iam and Benjamin then and there accep- 
ted the ſaid Bills of Exchange, and pro- 
miſed to pay the ſaid ſeveral Sums of Mo- 

ney therein contained, to the ſaid Anthony 


Lawſon or his Order, according to the Form 
and Effect of the ſaid Bills of Exchange; 
by Reaſon of which ſaid Premiſſes, the 


fſaid William and Benjamin, according, to 
the Uſe and Cuſtom of Merchants, du- 


ring the Time aforeſaid, uſed and appro- 


ved, then and there became liable to pay 


the ſaid two ſeveral Sums of 200 J. and 
200 J. which together make the Sum of 


4001. to the ſaid Anthony Lawſon, by their 


Acceptance of the ſaid Bills, according 


to the Tenour and Effect of the ſaid Bills 
of Exchange: And the ſaid William and 


Benjamin ring - ſo thereof liable, afterward 
to wit, the ſaid ninth Day of Juh, in 
EI tha 


7. 


1 
Declarations the Year of our Lord aforeſaid, at London 
in Caſe. aforeſaid, in the Pariſh and Ward aforeſaid, 
in Conſideration thereof, upon themſelves 
aſſumed, and to the ſaid Anthony then and 
there faithfully promiſed to pay unto the 
faid Anthony the fad {ſeveral Sums of 200 J. 
and 2001. making together the Sum of 400 7: 
according to the Tenour of the faid two 
Bills of Exchange, when they ſhould be 


4 The Englith Pleader. 


1 thereto afterwards requeſted by the ſaid An- 
1 thony: Yet nevertheleſs the ſaid Hilliam 
|}. and Benjamin, their Promiſes and Aſſump- 
1 tions aforeſaid, in Form aforeſaid made, not 

4 nin the leaſt regarding, but contriving and 


fraudulently intending the ſaid Authony, in 


F this Behalf, craftily and ſubtilly to deceive 
4 . and defraud, the ſaid ſeveral Sums of 2007. 
he: | and 200 J. amounting together to the Sum 
144 of 400 J. or any Part thereof, to the ſaid 
wo Anthony have not paid, or any wile con- 
Wit tented him for the ſame, (altho' ro do this, 
a, the aboveſaid William and Benjamin, after- 
1 wards, and after the Times the Payment 


of both the ſaid Bills of Exchange, and 
the ſeveral Sums of Money therein contain- 
ed, became due, to wit, the twenty- ſecond 
Day of Auguſt in the Year of our Lord afore- 
fad, at London aforeſaid, in the Parith and 

Ward aforeſaid, and oftentimes ſince, have 


We | been requeſted by the ſaid Anthony) but the 


Ii! 1 tame to the ſaid Anthony to pay, or any wiſe 

14 for the ſame to content, they have altogether 

114d refuſed, and ſtill do refuſe, to the Damage 
of the ſaid Anthony yoo J. and therefore 2 


brings his Suit, and ſo forth. 
. Decla- 
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Declaration 
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a Meſſuage. 


* 


95 | Middleſex 1 Carter of HNington, in 


to wit. the ſaid County, Turner, was 


attached to anſwer Edward. Pool of a Plea of 


Treſpaſs on the Caſe, and ſo forth. And 


wWhereof the ſaid Edward, by John Clark 
his Attorney, complains, that whereas the 
ſaid Richard, the firſt. Day of February, in 
the Year of our Lord 1732. at Weftminſter 


in the ſaid County, was indebted unto the 
ſaid Edward in 7 J. of good and lawful 
Money of Great Britain, for the Uſe and 


Occupation of a certain Meſſuage or Tene- 
ment belonging to the ſaid Edward, ſituate, 


lying and being in the Pariſh of St. Fames's 
Weſtminſter, in the ſaid County of Middle- 
ſex, by the aforeſaid Richard, before that 
Time uſed, occupied and enjoyed: And be- 
ing ſo thereof indebted, the ſaid Richard, in 
Conſideration thereof, afterwards, to wit, the 
ſame Day, V ear and Place above-mentioned, 


* on himſelf aſſumed, and to the ſaid Edward 
+ then and there faithfully promiſed to ay 
im the ſaid Sum of 5 J. when he ſhouldbe 


thereunto afterwards requeſted by the ſaid 
Edward: And whereas alſo the ſaid Richard, 
the fame Day, Year and Place, in Conſide- 
ration that the ſaid Edward, at the ſpecial 


_ Inſtance of the ſaid Richard, before that 
Time had permitted the faid Richard to 
uſe, occupy and enjoy another Meſſuage or 
 Tenement, belonging to the ſaid Edward, 


ſituate, 


- 
for the Uſe and Occupation of © 


16 hd Englith Pleader. 
Declarations ſituate, lying and being in the Pariſh afore- 
in Caſe. ſaid, he on himſelf aſſumed, and to the ſaid 
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Edward, then and there faithfully promiſed 
to pay him ſuch Sums of Money, as the ſaid 
Edward reaſonably deſerved to have for the 
fame; and the ſaid Edward avers, that He 
reaſonably deſerved to have from the ſaid 
Richard, for the Uſe, Occupation and En- 


joyment of the ſaid laſt mentioned Meſ- 


ſuage or Tenement, other x1. of the like law- 


ful Money, whereof the ſaid Richard then 
and there had Notice. from the ſaid Edward: 


Yet nevertheleſs the ſaid Richard his ſaid ſe- 
veral Promiſes and Aſſumptions. aforeſaid, 


in Form aforefaid made, not in the leaſt re- 
arding, but contriving, and fraudulentl 


intending the ſaid Edward, in this Behalt, 


craftily and ſubtilly to deceive and defraud, 


the ſaid ſeveral Sums of Money, or any Part 


thereof, to the ſaid Edward hath not | 2099 
or any wiſe contented him for the ſame, 
(although to do this the ſaid Richard; after- 


wards to wit, the ſame Day, Yearand Place 
aforeſaid, and oftentimes . ſince by the ſaid 


Edward hath been requeſted) but the ſame 


to the ſaid Edward to pay, or anywile for 
the ſame to content, he hath altogether re - 


fuſed, and ſtill doth refuſe, to the Damage 


of the ſaid Edward 20 li and therefore he 
brings his Suit, and ſo forth. - 
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The cui plicde 


Aitor da 


2 Middleſex, ¶ Ames Bryant, late of Kenſington, 
to wit. in the ſaid County, Farrier, 
Was attached to anſwer Jobn Hodges, one of 
the Attornies of the Court of the Lord the 
King of the Common Bench, of a Plea of 
Trelpaſs on the Caſe, and ſo forth. And 
_* whereof the ſaid John, in his own pro er 
Perſon complains, that whereas the f 
Jams, the firſt Da) of July, in the Tear of our 


aid 


- * Lord, 1732. at Hington in the ſaid County, 


* N 


Was indebted unto the ſaid John in the Sum 
of 20 J. of good and lawful Money of 
Ertat Britain, as well for the Fees, Work 
and Labour, Art, Care, and Induſtry of 
the ſaid John, in and about proſecuting, de- 
fending and ſolliciting divers Suits and Cauſes 
'Y in the Law of the faid Fame, in ſeveral 
Courts of the ſaid Lord the King, tg wit, 
held before the King himſelf, in the Court 


5 


* * 


of the faid Lord the King of the Bench, 
and in the Court of Exchequer, before the 
Barons of the ſaid Lord the King; the faid , 
ſeveral Courts being at Yefminſter in the 


* 
A 


aid County of Middleſex, by the faid John, 


55 | 


at the ſpecial Inſtance and Requeſt of the 
fſuaid James, before that time profecuted, - 
defended and follicited; as for divers Jour- 
. + nies by the ſaid John, at the Inſtance of the 
2 ſaid James, in and about, his Buſineſs, be- 
fore that time rode and performed; and 


* 2 


vers 


alſo for drawing, writing and ingroſſing di- 


17 
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8 Tho Enplith Pteader: 
Declarations y&rs Writings and Muniments by the ſaid 
Caſe, Fob for the {aid James, and at his like ſpeciat 
Inſtance andRequeſt before that Time drawn, 
wrote and ingroſſed, and for divers Sums of 
the proper Money of the ſaid Nel -at the | 
95 ſpecial Inſtance and Requeſt of the ſaid 
ames laid out, paid and expended by the ſaid 
John, for the aforeſaid James, and in and 
about the proſecuting, defending and ſollici- 
ting of the ſaid Suits and Cauſes of the a- 
foreſaid James, and in and about the Affairs 
and Buſineſs of the ſaid James. And being 
ſs indebted, the ſaid James, in Conſidera- 
tion thereof, afterwards, to wit, the ſame 
Day, Ycar and Place aforeſaid, upon him- 
{elf aſſumed, and to the ſaid Job then and 
there faithfully promiſed to pay him the 
ſaid Sum of 20 J. when he ſhould be there- 
unto requeſted by the ſaid John; and where- 
as alſo the ſaid Fames,” afterwards, to wit, 
the fame Day, Year and Place aforeſaid, in 
Conſideration that the ſaid John, at the ſpe- 
cial Inſtance and Requeſt of the ſaid 
James, before that time had proſecuted, 
defended and ſollicited for the faid James 
divers other Suits and Caufes in the Law, 
and had rode and performed divers other 
Journies for the ſaid James, in and about 
his Affairs and Buſineſs, and had drawn, 
wrote and ingrofſed other Writings and 
| Muniments for the ſaid James; and alſo 
had laid out, paid and expended divers o- 
ther Sums of the proper Money of the ſaid 
Jobn in and about the Proſecuting, Defend- 
ng and Solliciting the ſaid Suits and Cauſes 
- Hit mentioned, and about the other 3 
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> unto the ſaid Joby ſuch Sum of 3 as 
hae the ſaid John, as well for his Fees, Work 


Tbe Euglich Pleaber. 


and Labour, Care and Induſtry, in and a- 


bout the Proſecuting, Defending and Solli- 


citing the ſaid Suits and Cauſes laſt men- 


tioned, as for the Riding and Performing 
the Journies laſt mentioned, and for draw 


ing, writing and ingroſſing the Writings and 
Muninhents laſt mentioned, reaſonably de- 
ſerved to have; and alſo all fuch Sums of 
Money; as he the ſaid Joh had laid out, paid 
and expended, in and about the ſaid Suits 


and Cauſes laſt mentioned, and in and a- 
bout the other Buſineſs of the ſaid James; 


And the aforeſaid John avers, that he for 


Induſtry, in and about the Profecuting, De- 
fending' and Solliciting the Suits and Cauſes 
laſt mentioned, reaſonably deſerved to have 
from the ſaid James other 20 J. of like 


lawful Money; and alſo for riding and per- 
forming the 13 aforeſaid laſt mention- 
cad, he the ſaid John reaſonably deſerved 
ta have from the faid James other 20 J. 
of like lawful Money; and that he for 
drawing, writing and ingroſſing the ſaid laſt 
mentioned Writings and Muniments, rea- 
ſonahly deferved to have from the faid 


James other 20 J. of like lawful Money; 


aud alfo that he, in about the Proſecuting, 
Defending and Solliciting the Syits and 


Cauſes aforeſaid laft mentioned, and about 
the other Buſineſs of _ faid James laid 


his Fees, Work and Labour, Art, Care and 


= 
neſs of the ſame James; he the ſaid James Declarations 
on himſelf aſſumed, and to the. faid John ii Caſe. 
then and there faithfully promiſed to pay 
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20 The Enzlich Pleaves. 
Declarations out, paid and expended Scher 20 l. of like law - 
in. Caſe. ful Money, of which ſaid ſeveral Premiſſes, 
the aforeſaid James, then and there had 


: Notice from the ſaid John: Neverthe- 


leſs the aforeſaid James, his faid ſeveral 
Promiſes and Aſſumptions aforeſaid, in 
Form aforefaid made, not. in the lcaſt re- 
garding, but contriving and fraudulently 
intending the {aid John, in this Behalf, crafti- 
ly and ſubtilly to deceive and defraud, the ſuid 
Geena) Sums of Money, or any Part there- 
of, to the faid John hath not paid, or an 
ways contented him for the fame, eam 
ro do this the aforefaid James, afterwards, 
to wit, the ſame Day, Vear and Place afore- 
Rid, and oftentimes ſince by the ſaid John 
hath been requeſted) but the fame to the 
id John to Pay, or any ways for the ſame” 
to content, he hath altogether refufed, and 
{till doth refuſe, to the Damage of the fad. 
John 401. and therefore he brings his Suit, 
and fo forth. NE te 


Declaration in Trover.- © 


Somerſet, E Hall, late of Glaſton- 
to wit. bury in the ſaid County Wi- 
dow, was attached to anſwer Samuel Clarte, 
of a Plea of Treſpaſs on the Caſe, and ſo 
forth. And whereof the ſaid Samuel, by: 
Edward Goldfinch his Attorney complains, 
chat whereas the ſaid Samuel the fixth Day 
of February, in the Year of our Lord 1732. 
at Taunton, in the County aforeſaid, was 
goſſeſſed of the. Goods and Chattels,, follow 
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ing, to wit, twenty Pair of Shoes, twenty D 


Goods and Chattels; and being ſo thereof 
poſſeſſed, the ſaid Samuel, afterwards, to wit, 


the ſame Day, Year and Place abovemen- 


tioned, caſually loſt the ſaid Goods and 
Chattels out of his Hands and Poſſeſſion, 
which ſaid Goods and Chartels, afterwards, 
Io wit, the ſame Day, Ycar and Place a- 
foreſaid, by finding, came to the Hands 


and Poſſeſſion of the aforeſaid Elizabeth; 


et the aforeſaid Eligabeth, knowing the 


ſaid Goods and Chattels, to be the proper 


Goods and Chattels of the ſaid Samuel, and 
to him of Right to belong and appertain, 
but contriving and fiaudulently intending 


; the ſaid Samuel ot the ſaid Goods and Chattels 


to deceive and defraud, the ſaid Goods 


and Chattels, though oftentimes requeſted, 
| Hath not delivered to the ſaid Samuel, but 


the ſame Goods and Chattels, afterwards, 


to wit, the ſeventh Day of February, in the 


| Year of our Lord aforeſaid at Tauntonafore- 


. faid, converted and diſpoſed to her own pro- 


per Uſe, to the Damage of the ſaid Samue} 
40 J. and therefore he brings his Suit. 


| C 3 Declan 


eclarations 


| pair of Boots, and twenty pair of Slippers, in Caſe. 
to the Value of 30 J. as of his own proper 


ones 3 
- —— —— 
* — 


n . * 


22 
Declarations 


in Cale. 


be Englih Pleader; 


Declaration in Trover, at the Suit of 
' the Aſſignees of a Commiſſion of Ban- 


ruptcy. 
City of Briftol, ] Eorge Knethel, late of the 
to wit. City of Briſtol aforeſaid, 


Yeoman, was attached to anſwer to Thomas 
Thompſon and William Hinds, Aſſignees of 
all and fingular the Goods and Chattels, 


Debts and Credits of John Collier Bankrupt, 


within the true Intent and ee of the 


ſeveral Statutes made and provided con- 
cerning Bankrupts, of a Plea of Treſpaſs on 
the Caſe, and K 

ſaid Thomas and William, by Edward Gold- 


inch their Attorney, complain, that where- 
as the ſaid John Collier, before the Time 


of his becoming a Bankrupt, to wit, upon 
the third Day of November, in the Year of 


our Lord 1732, at the City of Briſtol afore- 
ſaid, was poſſeſſed of the Goods and Chat- 


tels following, to wit, of one thoufand 
Pieces of Holland, 1000 Pieces of Linen- 
Cloth, rooo Pieces of brown Sheeting, 1000 


Pieces of white Sheeting, 1000 Pieces of 


Ticken, and 100 Yards of Cord, to the 


Value of 200 J. as of his own proper Goods 


and Chattels; and being ſo thereof poſſeſ- 


ſed, the ſaid John afterwards, and before 


he became a Bankrupt, to wit, upon the 
255 and Year above- mentioned, at the ſaid 


og "i 


ity of Briſtol, caſually loſt the ſaid Goods 
and Chattels out of his Hands and Poſſeſ- 
fion, which ſaid Goods and Chattels, af- 


terwards 


q R - 8 ; 


o forth: And whereof the 
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the 
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terwards, to wit, at the ſame Time and Declarations 
Place, by finding, came to the Hands and in Cafe. 

Peoſſeſſion of the ſaid Georgez yet the ſaid 
George knowing the ſaid Goods and Chat- 


tels to have been the proper Goods and 


' Chattels of the ſaid Jobn, before, and at the 


Time of his becoming a Bankrupt, and of 
Right to belong and appertain to him he- 
fore his Bankruptcy, and to the ſaid Thomas 


and William after his faid Bankruptcy, as 


Aſſignees of the Goods and Chattels of the 
faid Bankrupt, but contriving and fraydu- 
lently intending craftily and cunningly to 
deceive and deffaud the ſaid John before his 
ſaid Bankruptcy, and the ſaid Thomas and 
William afterwards as Aſſiguees as aforeſaid, 
in this Behalf, hath not delivered the ſaid 
Goods and Chattels, norany of them, to the 
ſaid John before his ſaid Bankruptcy, nor 
to the ſaid Thomas and William fince the ſaid 
Bankruptcy, although often requeſted ſo to 
do; but afterwards, to wit, upon the ſame 

Day and Year laſt mentioned, at the ſaid 


City of Briſtol, converted the ſame to his 


own proper Uſe. And whereas alſo the ſaid 
Thomas and William, as Aſſignees of all and 


LE 


ſingular the Goods and Chattels, Rights 
and Credits of the ſaid John Collier a Bank- 


rupt, within the true Intent and Meaning of 
the ſeveral Statutes made and provided con- 


cerning Bankrupts, afterwards, te wit, upo 
e yy and Year aforeſaid, at the fad 
City of Briſtol, were poſſeſſed of the Goods 


and Chattels following, (that is to ſay) 


1000 other Pieces of H//land, ooo other 


| Pieces of Linen- Cloth, 1090 other Piecęs 


C 4 | of 


Declarations of brown Sheeting, 1000 other Pieces of 
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in Caſe, white Sheeting, 1000 other Pieces of Ticken, 


and 109 other Yards of Cord, to the Va- 


lue of other 200 J. as of their own proper 
Goods and Chattels, as Aſſignees as afore- 


ſaid. And being ſo thereof poſſeſſed, they 


the ſaid Thomas and Milliam, afterwards, 'to ( 


wit, at the Time and Place aforeſaid, caſu- 
ally loſt the ſame Goods and Chattels laſt 


above-mentioned, out of their Hands and 


Poſſeſſion ; which ſaid Goods and Chattels 
laſt above-mentioned, afterwards, to wit, at 


the Time and Place aforeſaid, came to the 


Hands and Poſſeſſion of the ſaid George by 


finding: Vet the faid George, knowing the 


ſaid Goods and Chattels laſt abave-men- 


tioned, to be the proper Goods and Chat- 


tels of them the ſaid Thomas and JVilliam, 
and of 1 to belong to them as Aſſignees 
I 


as aforeſaid, but contriving and fraudu- 


lently intending cunningly and craftily to 


deceive and defraud the faid Thomas and 
Fillian, in this Behalf, hath not yetdeliver- 


ed the faid Goods and Chattles laſt above- 


mentioned, or any of them, to them, or 
either of them, (although often requeſted 


ſo to do) but afterwards, to wit, upon the 
Day and Year aforeſaid, at the City of Bri- 


4! aforeſaid, conyerted the fame to his own 


ſe, whereby the ſaid Thomas and William 


ſay, that they are prejudiced and damaged 


to the Value of 200 J. and therefore they 


bring their Suit, and ſo forth. 
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Dieclaration for Medicines and Atten- 
*- dance in curing the Defendant of ſeve- 


ral Wounds, &c. 


1 Middleſex, Rancis Grove, late of Covent - 
to wit. Garden, in the County afore- 


aid, Peruke-Maker, was attached to anſwer 


to Faſper Brown, of a Plea of Treſpaſs up- 
| to J Caſe, and ſo forth. And e 
the ſaid Jaſper, by John Gould his Attorney 
cComplains, That whereas the aforeſaid Fan- 
cis, the ſixth Day of December, in the Year 
f our Lord 1732, at the Pariſh of St. 
Clement Danes, in the County of Middleſex 
aforeſaid, was indebted to the ſaid Jaſper 
in ten Pounds ten Shillings of lawful Money 
of Great-PBritain, as well ſor divers Medi- 
cCines, Medicaments, Plaiſters, and other 
Neeceſſaries by the ſaid Faſper before that 
Time, at the ſpecial Inſtance and Requeſt 
of the ſaid Francis, in, about and towards 
the Curing and Healing of the ſaid Francis 
of divers Diſcaſes, Infirmities, broken Bones, 
Wounds and Pains, under which he the ſaid 
Francis before then laboured and languiſhed, 
found, provided, applied, and adminiſtred 
as for divers Works, Labours, Care an 
Attendance of rhe ſaid Yaſper, in and about 
applying and adminiſtring the ſaid Medi- 
eines, Medicaments, Plaiſters, and other 
Neceſſaries 7 the ſaid Jaſper before thar 
Time made, done and performed; and be- 
ing ſo indebted, the aforeſaid Francis, in 
Conſideration thereof, afterwards, to wil 
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Dec larations the ſame 3 Year and Place aboveſaid, 
| on himſelf aſſumed, and to the ſaid Faſper 


then and. there faithfully promiſed ro pay 
him the ſaid Sum of Money, when he 
ſhould be afterwards thereunto requeſted : 


And whereas alſo the ſaid Francis, after- 


wards, to wit, the ſame Day, Year and 


Place aboveſaid, in Conſideration that the 


ſaid Jaſper, at the like ſpecial Inſtance and 


Requeſt of the ſaid Francis before that 


Time had found and provided, applicd and 
adminiſtred to the ſaid Francis divers other 


Medicines, Medicaments, Plaiſters, and o- 


ther Neceſſaries in, about and towards the 
Curing and Healing of the ſaid Francis, of 


divers other Diſeaſes, Infirmities, broken 


Bones, Wounds and Pains, under which he 
the aforeſaid Fraxcis before that time la- 
boured and languiſhed; and alſo had done 
and performed for the ſaid Francis, and at 


his like ſpecial Inſtance and Requeſt, divers 
other Work, Care, Labour and Atten- 


dance, in and about applying and admini- 
ſtring the Medicines, Medicaments, Plai- 
ſters, and other Neceſlaries aforeſaid; he 
on himſelf aſſumed, and to the ſaid Faſper 
then and there faithfully promiſed, that he 
the aforeſaid Francis would pay to the ſaid 
Jaſper, not only as much Mibney for the 
Medicines, Medicaments, Plaiſters and o- 
ther Neceſſaries laſt mentioned, by him the 
ſaid Faſper, fo as aforefaid for him the ſaid 
Francis found, provided, applied and ad- 
miniſtred, as the er t : Time « the- 
finding, providing, applying and adminiſtring 
108, phate  lonably ber alſo x 
1 17 : | | | DD much 
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much Money as the aforeſaid Faſper for his Declarations 


and about applying and adminiſtring the 
ſaid Medicines, Medicaments, Plaiſters, and 
other Neceſſaries aforeſaid laſt mentioned, 
reaſonably deſerved to have, when he ſhould 
be afterwards thereunto requeſted; and the 
ſaid Faſper avers the ſaid Medicines, Medi- 
caments, Plaiſters and other Neceſlarics 42- 
foreſaid laſt mentioned, by him ſo as afore- 
ſaid, for the aforeſaid Francis found, pro- 
vided, applied and adminiſtred, were at the 
Time of finding, providing, applying and 
adminiſtring the ſame, reaſona 2 orth 
other ten Pounds ten Shillings of like lawful 


Money; and that he the ſaid Jaſper for his 


Work, Labour, Care and Attendance, in, 


about and towards the Applying and-Ad- 
miniſtring of the Medicines, M 


Plaiſters, and other Neceſſaries aforeſaid 


* laſt mentioned, reaſonably deſerved to have 
of the aforeſaid Francis other ten Pounds 


ten Shillings of like lawful Money, of which 


the aforeſaid Francis from the ſaid 7aſper, then 
and there had Notice. Yer the aforeſaid 

Francis, his ſeveral Promiſes and Afſump- 

tions aforeſaid, in Form aforeſaid made, not 


in the leaſt regarding, but contriving, and 


fraudulently intending the ſaid Jaſper, in this 
Behalf, N and ſubtilly to deceive and 


defraud, the aforeſaid ſeveral Sums of Mo- 


ney, or any Part thereof, to the ſaid Jasper, 


hath not paid, nor him for the ſame anywiſe 


contented, (although to do this, the afore- 
ſaid Francis, afterwards, to wit, the ſame 


Day, Year and Place aboveſaid, and often; 
p * I | Ep | | | times 


ledicaments, 


F Work, Labour, Care and Attendance, in in Cafe, 


a6 | The engt Pleader. | 
Declarations times afterwards by the ſaid Jaſper was re- 

in Caſe. queſted) but the ſame to pay him, or for the _ 
Sake in anywiſe to ſatisfy him, the ſaid © 
Francis hath hitherto refuſed, and ſtill doth 
refuſe, to the Damage of the ſaid Jaſper 3 
twenty Pounds; and therefore he bringeth _ 

his Suit, and ſo forth. 


|| RS Declaration for ſcandalous Words, in 
þ!i (NP | calling the Paintiff a Bankrupt, &c. 
1 Bi Somerſet, LIE Brake, late of Mrington, 
48 to wit. LI inthe County aforeſaid, Clo- 
. thier, was attached to anſwer Foſeph Alford, 
'7 FP in a Plea of Treſpaſs on the Caſe, and fo 
11 forth. And Tae e the ſame Joſeph, by 
. = Jobn Grove his Attorney complains, That 
"my whereas he the ſaid Joſeph is a good, cre- 
Wis ditable, honeſt and ſubſtantial Subject of our 
T8 preſent Sovereign Lord the King, and as 
ins ſuch a good creditable, honeſt and ſubſtantial 
* Subj & of our ſaid preſent Lord the King, and 
16 other his Predeceſſors, late Kings and Queens 
lll of this Realm, hath hitherto lived, conti- 
1 nued, demeaned and behaved himſelf, and of 


a good Name, Character, Behaviour, Credit 
and Converſation amongſt his Neighbours, 
and other faithful Subjects of our preſent 
Lord the King, was cver hitherto held and 
eſteemed, and from the Commiſſion of any 
Act of Bankruptcy, or any fraudulent and 
| | unjuſt Dealing, Practice, or Tranſaction 
„ whatſoever, and from the Suſpicion there - 
of, was ever acceptcd and reputed free and 
guiltleſs through his whole Lite paſt, nor 
=. iS ever 
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ever was ſuſpected, deemed, or taken to be Declarations 


preſent Lord the King to himſelf not unde» 


ſervedly acquired; and alfo a competent 
Livelihood for himfelf and e of his 

aid Neighbours, and other the Subjects of 
2 huis faid preſent Majeſty, by maintainin 
+ and carrying on a reputable Trade an 
Commerce with them, honeſtly and juſtly 
gained and acquired. Vet the ſaid Henry, 


not ignorant of the Premiſſes, but deviſing 


and malicioufly intending the faid 7 /phs 
er 


not only in his good Name, Chara 


Tredit and Reputation, to injure, detract 
and damnify, but alfo to make him be 
eſteemed a Bankrupt amongſt his ſaid 
* Neighbours and others the Subjects of our 
_ faid now Lord the King, and alſo to de- 
prive him of the aforeſaid Method of get- 
kinga competent Livelihood for himſelf and 
Family, and to bring him into Scandal, In- 
famy and Difguſt amongſt his ſaid Neigh- 
dours, and other the Subjects of our ſaid 
now Lord the King, on the firſt Day of 
May, in the Year of our Lord 1732, at 
 SFauntonin the County aforeſaid, in the Pre- 
ſence and hearing of 


fictitious, ſcandalous and opprobrious W ords 
following, openly, publickly, falfely and 
maliciouſly concerning the ſaid Foſeph ſaid, 


reported, proclaimed, and with a loud Voice 
publiſned, to wit, Ee (the ſaid Foſeph mean- 


ing 


= divers Subjects of his 
 faid prefent Majeſty, theſe falſe, feigned, 


2 Bankrupt, by Reaſon whereof the fame in Cale. 
5 ection, Favour, Benevolence 
= and Reſpect, not only of his Neighbours, 
buVtt alſo divers other the Subjects of our faid 


26 The Engliſh Pieade?. 
Declarations ing) is 4 Bankrupt Rogue, and will run away j 
in Caſe. and alſo the ſaid Henry, afterwards, to wit, 
the ſame Day, Year, and Place laſt above- 
ſaid, out of his further Malice, theſe other 
falſe, feigned, fictitious, ſcandalous and op- 
probrious Words following, in the Preſence 
and Hearing of divers other the Subjects of 
the faid now Lord the King, to the ſaid 
Joſeph, and concerning him, openly, falſly, 
publickly and maliciouſly ſaid, utter'd, re- 
ported, and with a loud Voice publiſhed, to 
wit, Thou (the fame Joſeph meaning) art 4 
| Bankrupt Rogue, and thou (the fame Foſeph 
again meaning) wilt run away; by Means 
and Reaſon of the Speaking, Reporting an 
Publiſhing of which falſe, feigned, fictitious, 
fcandalous and opprobrious Words, the ſaid 
Joſeph is not only injur'd and ſullied in his 
ſaid good Name, Character, Credit and 
Reputation, but alſo has loſt the Favour, 
Benevolence and Reſpect of his ſaid Neigh- 
bours and other the Subjects of our ſaid 
now Lord the King, who upon that Ac- 
count have withdrawn themſelyes from his 
Company and Converſation, and ftill do 
withdraw themſelves therefrom, and have 
ever fince refuſed, and ſtill do refuſe to hold 
any. Trade, Commerce or Converſation, 
with the ſaid Joſeph; whereby the ſaid Fo-, 
 feph is entirely deprived of the Method of 
getting hisſaid competent Livelihood, to the 
Damage of the ſaid Joſeph five hundred 
Pounds; and therefore he commences Suit, 


and ſo forth. _ 
Decla· 
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: 2 Declatations 
| 2155 3 in Calc. 
Declaration for Recovery of Money, con- 
tracted to be paid on Plaintiffs mar- 
trying Defendant's Daughter. | 
Middleſex, D Oger Prieg late of Lidgate in 
ts wit. 'the ſaid County, Miller, 
Woas attached to anſwer John Bridge the 
younger, of a Plea of Treſpaſs on the Caſe, 
and ſo forth. And whereof the faid John 
Bridge by G. B. his Attorney, complains, 
that whereas the faid Roger, the twenty- 
eighth Day of April, in the Year of our Lord 
1733, at Weſtminſter in tlie ſaid County, in 
Conſideration that the aforeſaid John, at 
the ſpecial Inſtance and Requeſt of the faid 
Roger, would marry, and take to his Wife 
Fant, one of the Daughters of him the 
ſaid Roper, did aſſume upon himſelf, and 
to' the ſaid John then and there faithful! 
promiſed to give the ſaid John forty Pounds 
in Marriage with the ſaid Jane, to be paid 
preſently, and that he the ſaid Roger would 
afterwards make up the ſame one hundred 
Pounds; and the faid John, in Fact faith, 
that he giving Credit to the aforeſaid Pro- 
miife and Aſſumption aforeſaid of the faid 
Royer, in Form aforeſaid made, afterwards; 
to wit, the thirtieth Day of April, in the 
Year of our Lord aboveſaid, at VMeſtminſter a- 
foreſaid, did marry, and take to his Wife 
the ſaid Jane, and did then and there e- 
ſpouſe her according to the Rights ond Ce- 
remonies of the Church of Exgland; where- 
of the ſaid Roger then and there had No- 
. tice; 
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in Caſe. 
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Declarations tice; Nevertheleſs, the aforeſaid Roger 
his Promiſe and Aſſumption aforeſaid 


made, in no wiſe regarding, but endeavour- 
ing and fraudulently intending him the 


ſaid John, in this Behalf, Rey and,fub- 
not give 


tilly to deceive and defraud, did no 
or pay to the ſaid John the ſaid Sum of 


forty Pounds in Marriage with the ſaid 


Jane, nor make up the fame One Hun- 


dred Pounds, nor any Part thereof, accor- 


ding to his Promiſe and Aſſumption afore- 


ſaid, ſo as aforeſaid made, although there - 
unto the ſaid Reger, by the aforeſaid John 


afterwards, and after the Intermarriage of 
them the ſaid John and Jane had, and ſo- 


lemnized, to wit, the twenty- fourth of June 
in the Year aforeſaid, at Veſtminſter afore- 
ſaid, was required; but the ſame to do hi- 
therto hath utterly refuſed, and ſtill doth 
refuſe, to the Damage of the ſaid John TWO 
Hundred Pounds; and therefore he bring- 
eth this Suit. Ny 


Declaration againſt the Hundred, on the 


Statute of Hue and Cry. 


Somerſet, H E Inhabitants in the Hun- 
to wit. 1 dared of Hartcliffe and Bed- 
minſter, in the County aforeſaid, were at- 
tached to anſwer, as well the now Lord the 

King, as John Bell, of a Plea of Treſpaſs 
and Contempt againſt the Statute. of Hue 
and Cry n and ſo forth. And where- 
fore the ſaid John, who as well for the 

Lord the King, as for himfelf in —— 

| | a 925 


1 * * . * * 5 
e 
«n 
C Os on 


FFT bt + 


The Engliſh Pleader. 
balf, proſecutes by T. E. his e e D 
plains, that whereas certain Malefactors, to 
wit, four Men, to the ſaid Johr unknown, 
the twenty-ſixth Day of January, in the 
ſixth Year of the Reign of the ſaid now 

Lord the King, at the Pariſh of Longaſb- 
ton in the County aforeſaid, in the King's 
Highway there, within the Hundred : of 

Hariteliſtt and Bedminſter aforeſaid, by Force 
and Arms, to wit, Swords, Staves and 
Knives, on him the ſaid John made an Aſ- 
fault, and forty Pounds of lawful Money 


of this Kingdom, in counted Money, and 
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forty Pieces of Money called Moidores, 
the Value of each of Which are twenty ſe- 
ven Shillings of like lawful Money, and one 
Pair of ſilver Spurs of the Value of twen- 
ty Shillings of like law ful M e of the pro- 
per Monies, Goods and Chattels of the ſaid 


John, then and there belonging to the-ſaid 


John, felonioufly took, ſpoiled and carried 
away, againſt the Peace of the ſaid now 
Lord the King; and the ſaid John immedi- 


3 ately after the Felony, Robbery and Spoit 


committed at the Town of Bedminſter in 
the County aforeſaid, within the Hundred 


L aforeſaid, near the Place where, the ſaid 
> Robbery and Spoil was committed, the Hue 
and Cry of the Robbery and Syoil afore- 


aid made, and then and there Notice and In- 


telligence to the Inhabitants of the ſaid Town 
of Bedminſter.of the {aid Robbery and Spoil 
gave; and after the ſaid Robbery and Spoil 
_- committed, and within twenty Days next 
before the Day of bringing the original 
Writ of the ſaid John, to wit, the ſeventh, 
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The Engliſh Pleader. 


Deelarations Day of September in the ſeventh Year of 


the Reign of the now Lord the King, the 
ſaid John before Sir Abr. Edwards, Bart. 
then one of the Juſtices of the . ſaid 
now Lord the King ( the Peace of the 


ſaid Lord the King, in the County afore- M 
ſaid, aſſigned to keep.) then inhabiting in 
the Town of Bedminſter atoreſaid, was there 


examined on his corporal Oath, according 
to the Form of the Statute at Veſtminſter 
in the County of Middlſex, in the twen- 
ty-ſeventh Year of the Reign of the Lady 


Elizabeth of England therein made and pro- 


vided: And the ſaid John, upon his Oath 


aforeſaid then ſaid, thas he did not know 
the Parties who committed the faid Robbe- 
ry, nor either of them; and after the ſaid 
Robbery committed, and before the Day 


of bringing the original Writ aforeſaid, to 


wit, the twenty fourth Day of November in. 


the ſeventh Year of the Reign of the ſaid 
Lord the King aboveſaid, forty Days were 
clapſed 5 notwithſtanding the ſaid In- 


habitants in the Hundred aforeſaid, the Sta- 
tute in the like Caſe made and provided not 


in the leaſt conſidering, nor the Penalty im the 
ſame contained, but Amends of the Robbery 
aforeſaid to the ſaid Fohn hitherto have not 
made, nor the Bodies of the Perſons and 


Malefactors aforeſaid, nor the Body of 3 


either of them have taken, nor the Bodies 
of them, nor of the Body of ary of them hi- 


therto have anſwered; but the ſaid Malefac- 


tors they ſuffered to eſcape, in Contempt of 

the ſaid now Lord the King, and to the great 

Damage of the ſaid John, and againſt rhe 
A | . Foray 


be Engliſh Pleader. 


Form of the Statute in the like Caſe therein Declarations 
made and provided: Wherefore the ſaid in Caſe. 


ohn, who as well for, and ſo forth, ſays, 


that he is worſe and damaged to the Value 
of one Hundred Pounds; and therefore as 
weell for the ſaid Lord the King, as fot him- 
ſelf, he brings this Suit, and ſo forth. 


1 Declaration on an Agreement about 4 


5 Hor ſe- Race. 


Ata, J OHN Brown, late of London, 


to wit. Gentleman, was attached to 


| anſwer Henry Strong of a Plea of Treſpaſs 


3 on the Caſe, and ſo forth; and whereof 
the ſaid Henry, by G. B. his Attorney, com- 


plwains, that whereas, on the third Day of 


Augull, in the Year of our Lord 1733, at 


Hington in the ſaid County, a certain Diſ- 


Courſe was had and moved between the 


ſaid Henry and 
a certain Ba 


ohn, of and concerning 
elding of the ſaid Hemy 


7 then in Poſſeſſion of the ſaid Henry; and 


a certain Black Gelding of the ſaid John 


then in the Poſſeſſion of the ſaid John; and 
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alſo of and concerning a Race between the 
ſaid Geldings; and on the ſaid Diſcourſe it 


> was then and there agreed between the ſaid 


Henry and John, that the Gelding of the 


ſiaid Henry, on the tenth Day of September, in 
the Year of our Lord 173 67 ſhould run a- 
al 


gain the Gelding of the ſaid John, for the 


pace of four Miles, on a certain Place 


called Hamſtead-heath in the ſaid County, 


and that the ſaid Gelding of the ſaid John, 


36 The Engliſh Pleader. 
Declarations on the ſame Day and Year, and at the ſame 
in Caſe. Place, ſhould run againſt the Gelding of the 
ſaid Henry, for deli Space of four Miles; | 
and that at the ſaid Race, cach Gelding * 
ſhould carry the Weight of eight Stone: 
And it was then and there laſtly agreed be- | 
_ tween the ſaid Henry and John, that if the Gel- 
ding of the ſaid John, inthe ſaid Race or Courſe 
ſhould come to the Goal and End of the 
{aid Courſe before the Gelding of the ſaidd 
i H-:ry, the ſaid Henry ſhould pay tothe ſaid _ 
i John twenty Guineas of awful Money of this 
if Kingdom; and if the faid Henry did not run 
[ his Seldin againſt the Gelding ot the ſaid 
John, at thie Pay and Place aforeſaid, ac- 
= cording to the Agreement aforeſaid, that 
170 then the ſaid Henry ſhould forteit the Sum 
1 of ten Guineas of like lawful Money,, to 
1 13 be paid to the ſaid Johx by the fatd Henry; 
1 and if the Gelding of the ſaid Ferry in 
1 the ſaid Race or Courſe ſhould come to 
to the Goal and End of the ſaid Courſe be- 
fore the Gelding of the ſaid John, the fait 
"ore ſhould pay to the ſaid Henny twenty 
Guincas of like lawful Money of this King- 
dom; and if the ſaid John did not run his 
Gelding _ the Gelding of the ſaid Fen 
ry, at the Day and Place aforeſaid, according 
to the Agreement aforeſaid, that then the 
ſaid Joh ſhould forfeit the Sum of ten Gui- 
neas of che like lawful Money, to be paid to 
the ſaid Henry by the ſaid John; and there- 
upon the ſaid Fohnafterwards, to wit, the ſaid 
third Day of Auguſt in the Year aforefaid, 
at Mizgton aforeſaid, in Conſideration of 
the Premiſſcs, and that he the faid Henry, 
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1 then and there, at the ſpecial Inſtance and Declarations 
' Requeſt of the faid John, had on himſelf in Cats, 


aff! 3 and to the faid John faithfully pro- 
miſed the ſaid Agreement in every Reſpect 
on his Part, well and faithfully to fulfil and 
perform, according tothe true Intent of the 
jaid Agreement, he the ſaid John on himſelf 
aſſumed, and to the ſaid Henry then and 
there faithfully promiſed, that he the ſaid 
Fobn the ſaid Agreement, in ev ry Re- 
Ipect on his Part, according to th: true 


Intent thereof, would well and faithfully 
obſerve and perform; And although the 


ſaid Henry well and faithfully hath obſer- 


ved and performed the ſaid Agreement in 
every Reſpect, on his Part to be perform - 


ed, according to the true Intent thereof: 
Yet he avers, that the ſaid 70% hath not 
obſerved or performed any thing in the A- 

reement aforeſaid on his Part to be per- 
Be for the ſaid Henry in Fact ſays, 


that on the ſaid tenth Day of September, in 


the Year aforeſaid, at the aforcfaid Place, 
called Hampſtead - heath, he the ſaid Henry 
was ready to run his Gelding againſt the 


Gelding of the faid John, according to 


the Intent of the ſaid Agreemenr, of which 


the faid Jam had Notice: And the ſaid 


Fry, then and there requeſted. the faid 


. © Fohn to run his Gelding according to the 
- faid Agreement; and the faid Lenny laſt- 


ly fays, that afterwards, to wit, on the ſaid 
tenth Day of September, in the Year a- 


1 foreſaid, at the Place aforeſaid, called Hamp- 
Head. Heath, he the ſaid Hans) did run his 
Gelding for the ſaid Space of four Miles, 
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The Engliſh Pleader. 


Declarations on the uſual Courſe - there; and the faid 


in Caſe. 


Gelding of the ſaid Henry, in the ſaid 


Courſe, did then and there carry eight 


Stone weight, according to the true In- 
tent of the ſaid Agreement: Vet the ſaid 


John his ſaid Gelding on the ſaid tenth 


Day of September, in the Year aforeſaid, 


at the ſaid Place, called Hamſtead- heath 
againſt the Gelding of the ſaid Henry did 
not run, according to the true Intent of 
the ſaid Agreement, but alrogether ne- 


glected and refuſed ſo to do; by which 
phe ſaid Sum of ten Guineas became pay- 
able to the ſaid Fhyry : Yet nevertheleſs 
the ſaid John, his Promiſe and Aſſumpti- 
on aforeſaid, in Form aforeſaid made, not 

in the leaſt regarding, but contriving and 


fraudulently intending the ſaid Henry, in 
this. Behalf craftily and ſubtilly to de- 
ceive and defraud, the ſazd Sum of ten 


Guineas, or any Part thereof, to the ſaid 


Henry he hath not paid, or any ways for 


the ſame contented, although to do this, 
the ſaid John afterwards, to wit, the firſt 
Day of October, in the Year of our Lord 


1732, at. Hington aforeſaid, and often- 


times ſince, by the ſaid Henry hath been 
requeſted) but the ſame to the ſaid Henry to 
pay, or for the ſame any ways to content 
him, the {aid John hath always refuſed, and 
doth now refuſe to do, to the Damage of 
the ſaid Henry twenty Pounds; and there- 

fore he brings his Suit, and ſo forth. _ 
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aid 7 Declarations 
ny 2 Declaration at the Suit of an Execu- 
ig = ror againſt an Executor of an Execu- 
th * trix, for Goods ſold and delivered, 


d, Money paid for the Teſtatrix's Uſe, 
Money lent, &c. 7 


of AMiddleſex, Ofeph Walpole, late of Iſlington, 
e- to wit. J in the ſaid County, Hoſier, 
h Executor of the laſt Will and Teſtament of 
= _ Elizabeth Manwaring deceaſed, who was 
5 Executrix of the latt Will and Teſtament 
i- of Margaret Richards Widow, deceaſed, 
Vous attached to anſwer to John Slade, Ex- 
= ecutor of the laſt Will and Teſtament of 
© Lucretia Williams Widow, deceaſed, in a 
> Plea of Treſpaſs on the Caſe, and fo forth: 
And wheredf the ſaid John, by E. B. his 
Attorney, complains, that whereas the ſaid 
Margaret, in her Life-Time, to wit, the 
tenth of Oober, in the Year of our Lord 
: 1726, at Hingtou, in the ſaid County of 
MMiddleſex, was indebted to the ſaid Lucre- 
tia, in her Life-Time, in the Sum of five 
Pounds, of good and lawful Money of 
Great Britain, for diverſe Goods, Wares 
and Merchandizes by the ſaid Margaret, 
in her Life-Time, of the faid Lucretia, in 
her Life-Time bought, had and received. And 
being ſo indebted, the ſaid Margaret, in her 
Life-Time, in Conſideration thereof after- 
wards, to wit, the fame Day, Year and 
Place laſt mentioned, on perfelf aſſumed, 
- and to the ſaid Lucretia, in her Life-Time, 
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Ch Euglich Pleader. 


* * - *. & 


Declarations then and there faithtully promiſed to pay her 


in Cale. 
2m 


the ſaid Sum of five Pounds, when ſhe ſhould _ 


be afterwards thereto requeſted by tho ſaid 


Lucretia: And whereas alſo the ſaid Mar- 
garet, in her Life-Time, afterwards, to wit, 


the fame Day, Year and Place laſt menti- 
oned, in Conſideration that the ſaid Lucre- 
zia, before. that Time, at the ſpecial In- 
ſtance and Requeſt of the ſaid Margaret, 
had ſold and delivered to the ſaid Mar- 


garet, in her Life-Time, divers other 


Goods, Wares and Merchandizes, ſhe on her 


ſelf aſſumed, and to the ſaid Lucretia, in her 
Life-Time, then and there faithfully promiſed 


to pay her as much Money for the faid Goods, 
Wares and Merchandizes laſt mentioned, 
as the ſame at the Time of the Sale and 


Delivery tbereof were reaſonably worth, 


when the ſhould be thereto afterwards re- 


queſted by the ſaid Lucretia; and the 


ſaid John avers, that the ſaid Goods, Wares 
and Merchandizes laſt mentioned by the 

ſaid Lucretia, in her Life-Time, ſold and 
delivered to the ſaid Margaret, in her Life- 


Time, were, at the Time of the Sale and 


Delivery thereof, reaſonably worth other 
five Pounds of like lawful Money, of which 


the ſaid Margaret, in her Life-Time, from 
the ſaid Lucretia, in her Life-Time, had 


Notice: And whereas. alſo the faid Mar- 


i 


garet, in her Life-Time, to wit, the 
ſame Day, Year: and Place laſt above- 
mentioned, was indebted to the ſaid Lu- 
cretia, in her Life-Time, in the Sum of 
five Pounds of like lawtul Money, for the 
ke Sum, by the ſaid Lucretia, in her 
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of Money, to the ſaid Lucretia, by 


be Englith Pleaver. 


Life-Time, at the ſpecial Inſtance and Re- Declarations 
queſt of the ſaid Margaret, in her Life- in Cale, 
74 Time, to the Uſe of the ſaid Margaret, 


ro one Mr. Charles French paid; and being ſo 
indebted, the ſaid Margaret, in her Lite- 
Time, afterwards, to wit, the fame Day, 


Year and Place laft abovementioned, in 


Conſideration thereof on her ſelf aſſu- 
med, and ta the ſaid Lacretia then and 
there promiſed to pay to her, the ſaid Lucre- 
tia, the ſaid laſt mentioned Sum of five 
Pounds, when ſhe ſhould be afterwards there- 
to requeſted by the ſaid Lucrerza : And where- 
as alſo the ſaid Margaret, in her Life- 


Time, afterwards, to wit, the ſame Day, 


Year and Placelaſt mentioned, was indebt- 
ed to the ſaid Lucretia, in her Life- Time, 
in other five Pounds, of like lawful Mo- 
ney, by the ſaid Margaret, in her Life, 


of ſeveral Perſons, for the Uſe of the ſaid 


Lucretia, before that Time had and re- 
ceived: And being ſo indebted, the ſaid 
Margaret, afterwards, to wit, the ſame Day, 
Year and Place aforeſaid, in Conſiderati- 
on thereof, on her ſelf aſſumed, and to 
the ſaid Lucretia, in her Life-Time, then 


and there faithfully promiſed to pay her 


the ſaid laſt mentioned Sum of five Pounds, 
when ſhe ſhould be afterwards thereunto 
requeſted by the ſaid Lucretia: And where- 


Time, afterwards, to wit, the ſame Day, 
Fear and Place laſt mentioned, accounted 


together with the ſaid Lucretia, in her Life- 
Time, of and concerning diverſe other Sums 
the 
ſaid 


42 The Englich Pleader. 
Detlirations ſaid Margaret then in Arrear, and being 
in Caſe. unpaid; and upon that Account, the ſaid 

Margaret, in her Life-Time was then and 
there found in Arrears towards the ſaid 
Lucretia, in her Life-Time, in the Sum of 
eight Pounds of like lawful Money; and 
being ſo found in Arrears, the ſaid Marga- 
ret, in her Life - Time, in Conſideration 
thereof, afterwards, to wit, the ſame Day, 
Year and Place laſt abovementioned, on her 
ſelf aſſumed, and to the faid Lucretia, in 
her Life- Time, then and there faithfully pro- 
mifed, that ſhe would pay unto the ſaid Lu- 4 
eretia, in her Life-Time, the ſaid laſt menti- 
oned Sum of eight Pounds, when ſhe ſhould 
be thereunto required by the ſaid Lucretia, in 
her Life-Time: Nevertheleſs the ſaid Mar- 
garet, in her Life-Time, and the ſaid E- 
{zabeth, in her Life-Time, after the Death 
of the ſaid Margaret, and the aforeſaid Jo- 
feph, after the Death of the ſaid Elizabeth, 
the ſaid ſeveral Promiſes and Aſſumptions 
qforeſaid, by the ſaid Margaret in her Life- 
Time, in Form aforeſaid, to the ſaid Lucre - 
za in her Life-Time made, not in the leaſt 

regarding, but contriving and fraudulent- 
t. intending the ſaid Lucretia, in her Life- 
Time, and the aforeſaid John, after her 
Death, in this Behalf, craftily and ſubtil- 
ly to decerve and defraud, the aforeſaid ſe- 
veral Sums of Money, or any Part of 
them to the ſaid Lucretia, in her Life- 

Time, or to the aforeſaid John, after her 
Death, have not paid; nor have any or ei- 
ther of them paid or ſatisfied the ſame, (al- 
though to do this, the ſaid Margaret, * 
FE | er 


| The Engliſh Pleadex. 
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45 


her Life - time, and the ſaid ElizabethDeclarations 
in her Life-time, after the Death of the in Caſe. 
aid Margaret, were oftentimes, afterwards © 
by the ſaid Lucretia in her Life-Time re- 
gqueſted; and altho' ſo to do, the ſaid 
Foſeph, after the ſaid Elizabeth's Death, to 
wit, the ſixteenth Day of April, 1733. 
by the ſaid John was requeſted: But the 
+ fame to the ſaid Lucretia in her Life-Time, 
or to the aforeſaid John after her Death, 
they have refuſed to pay, and the aforeſaid 


2 #$ Yoſeph doth hitherto refuſe to pay the ſame 
1 5 to the ſaid John, to the Damage of the ſaid 
14 5 808 20 J. and therefore he commences his 
N K. Suit; and the ſaid John bringeth into Court 
= the Letters Teſtamentary of the ſaid Lucre- 
Z. tia, by which it plainly appears to the Court, 
6 that the ſaid John is Executor of the Will 
iN and Teſtament aforeſaid, and therefore ought 
5 to have Adminiſ tration. a 
” Declaration for immoderate riding of 
a 8 Horfe, ſo that the Horſe died. 
t- . % NE LM 4 | | 
e. Madleſex, PD Hillip Read complains of George 
97 to wit. 'Deake; in the Cuſtody of the 


"i % Marſhal,and ſo forth, for that, to wit, That 
_ whereas the ſaid Philip, the firſt Day of Auguſt, 


of 1732. at Hington in the ſaid County, at 
3 the ſpecial Inſtance and der, ae of the 
hs _ aforeſaid George, hadaccommodated, provi- 
1 _ ded and delivered to the ſaid George, a cer- 


/ tain Horſe of the ſaid Philip, of the Value 
of five Pounds, for a certain Sum agreed on 


r between them, to ride from Mington afore- 


ſaid 


a+ Tho Engliſh-Blegder. = 
Declarations ſajd to the City of Hells in the County 
in Caſe. of Somerſet, the ſaid George then and there 

faithfully promiſed the ſaid Philip, that he 
would not over-ride the ſaid Horſe, or in 
any Reſpect hurt, or injure the ſame in the 
ſaid Journey, but would deliver the ſame ſafe 
and found to the ſaid Philip, when he had 
performed the ſaid Journey: And the ſaid 
Phitip having Confidence in the ſaid Pro-; 
miſe of the aforeſaid George, did then and 
there accommodate, provide and deli- 
ver to the ſaid George the aforeſaid Horſe 
for the Purpoſe aforeſaid: Let nevertheleſs 
the {aid George. contriving and fraudulently 
intending the ſaid Philip in this Behalf ta 
prejudice and injure, the fame Day, Year | 

— Place aforeſaid, rode the ſaid Horde ſo 

1 immoderately, and ſo far out of the Way, 

18 that by Reaſon thereof, and of the Fatigue, 

Tim undue Rn, and bad Keeping of the ſaid 

1 | Horfe, the faid Horſe died; wherefore he 

LF Ws | 
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faith he is worſe, and hath Damage to the 
Valuc of 10 J. and ther cfore he brings his 
Suir, — ſo forth. 
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woke ration, in | Coufoderation the Slay: 
0 told the Defendant the Perſon who 
it fi the Defendant's Rabbits, he would ; 
lj give the Plaintiff three Guineas. — 
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j | Somerſetſire, nes Burton, the Younger, 

to wit. complains of Nobert Villiers, 
in the Cuſtody of the Marſhal of the Marſhal 
fea of our * the King, before our faid 
Lord the —_ for this to wir, That where- 
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The Engliſh Pleades. 


Day and Year aboyc-mentioned, at Wells a- 


foreſaid, in Conſideration that if any Perſon 
or Perſons could or would teſtify of any Per- 
ſon, that had caught either of the ſaid Rab» 
bits or Conies, on any of the Grounds ofthe 
- ſaid Robert, ſo as ſuch Perſon might be pro- 
ſecuted according to Law, took upon him- 
ſelf, and at the fame Time and Place faith- 
fully promiſed to pay to ſuch Perſon or 
Perſons, who could or would teſtify the 


fame, three Guineas, as a Reward, when 


| he ſhould afterwards be thereunto required. 
And the faid James in Fact ſaith, that he 


the faid James afterwards, to wit, upon the 


Day and Year aforeſaid, at Wells aforeſaid, 


ave Notice to the ſaid Robert Villiers that one 


James Nortou before the Time of making the 

aid Promiſe, to wit, upon the ſaid thirtieth 

Day of January, in the Vear aforeſaid, 
caught one of the ſaid Rabbits in a certain 


Ground or Field of the ſaid Robert Villiers cal- 


led Coomb-Cloſe in Wells aforeſaid; and that he 
the ſaid 
teſtify the ſame, ſo as the ſaid 


Fames Burton could and would 


might beproſecuted according to Law. And 
| | 1 5 the 


James N. 


47 


as upon the thirticth Day of January, in the Declarations 
* rack Vear of the Woes of his ſaid preſent in Caſe. 
"7 Majeſty, the ſaid. Robert Villiers had loſt cer 
7 tain Rabbits or Conies by him the ſaid Robert 
_ * before that Time put into a Brake of his 
the ſaid Robert's, at Fells in the ſaid County; 
and the ſaid Rabbits or Conies, were ſup- 
poſed by the ſaid Robert to have been ſtolen 

5 Eng him, by. ſome Perſon or Perſons un- 
known to the ſaid Robert: And the ſaid 
Nobert afterwards,. to wit, upon the ſame 


46 The Engliſh Pleader. 
Heclarations the ſaid James Burton further in Fact faith, that 
in Caſe. the ſaid Fames Norton did catch the ſaid Rab- 
bit in the ſaid Ground or Field of the ſaid 
Robert Villiers called Coomb-Cloſe, to wit, the 
Day and Year laſt above-mentioned; © And 
that he the ſaid James Burton could and would 
have teſtified the ſame, whenſoever he had 
been thereunto required, ſo as the ſaid 
James Norton might have been proſecuted ac- 
Cording to Law,. and was always ready ſo to 
do; whereof the ſaid Robert Villiers afterwards; 
to wit, upon the ſixth Day of February, in 
the Year aforeſaid, at Wells aforeſaid had No- 
tice; . yet the 1aid Robert not regarding his 
faid Promiſe and Undertaking, but contri- 
ving and fraudulently intending craftily and 
cunningly to deceive and detraud the ſaid 
ames Burton in this Behalf, hath not paid the 
laid James Burton the ſaid three Guincas, or 
any Part thereof, nor in any wiſe ſatisfied him 
for the ſame, (altho* the ſaid Robert after- 
wards, to wit, upon the ſame Day and 
Year laſt above-mentioned, and often after- 
wards at Wells aforeſaid, was requeſted by the 
ſaid James Burton ſo to do) but the ſaid Robert 
hath hitherto altogether refuſed, and ſtill 
doth refuſe to pay the ſame to the ſaid 
James Burton, to the Damage of the ſaid 
Fames Burton ten Pounds; and thereof he 
brings this Suit 'r 
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4 Dec la rat ion | for Money delivered by the 


The Engliſh Pleadet: 


2? Plaintiff, to be paid to another Per- 


. Northampton, 


* Cuſtody of 


TT ſon, which the Defendant aid not pay. 


to wit. of Thomas Crew, in the 


that, to wit, Whereas the aforeſaid Natha- 


iel Read, · i 353 
Year of our Lord 1732. at the City of 


the ſixth Day of Juh, in the 


Peterborough, in the faid County, had de- 
livered to the ſaid Thomas eight Pounds 


of lawful Money of Great- Britain, the afore- 


ſaid Thomas, in Conſideration thereof, af- 


© ferwards, to wit, the ſame Day, Year and 


Place, upon himſelf aſſumed, and to the 


ſaid Nathaniel then and there faithfully pro- 


* miſed, that he the ſaid Thomas would pay 


unto one John Williams 5 l. of the ſaid 87. 

for the Uſe of the ſaid Nathaniel, and that 
he would lay out and expend 3 J. being the 
| Refidue of the ſaid 8 J. for Oranges and 


Lemons; and that he would procure the 


ſaid Oranges and Lemons to be carried from 


the Town of Northampton, and to be deli- 


vered to the ſaid Nathaniel, at the City of 


VJ Atbanie! Read complains 
the Marſhal, and ſo forth, for 


45 


Declarations 


in Calc. 


Peterborough aforeſaid, when he ſhould be - 


thereto afterwards requeſted by the faid 


Nathaniel: Nevertheleſs, the ſaid Thomas, 


his Promiſe and Aſſumption aforeſaid not 


in the leaſt regarding, but contriving and 


fraudulently intending the ſaid Nathaniel, in 


this Behalf, craftily and ſubtilly to deceive 


and defraud, hath not paid to the aforeſaid 
1 e | ” Tot 
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Declarations ohn Jilliams the ſaid 5 1. Part of the ſaid 


in Caſe. 


he 


8 J. for the Uſe of the ſaid Nathaniel, nor 
hath he laid out, and expended the ſaid 3 7. 


Reſidue of the ſaid 87. for Oranges and Le- 


mons, nor procured the ſaid Oranges and 
Lemons to be carried and delivered to the 
ſud Nathaniel according to his Promiſe and 
Aſſumption, by him in Form aforeſaid made 
to the ſaid Nathaniel, (although ſo to do, the 


ſaid Thomas afterwards, to wit, the ſame 


Day, Ycar and Place aforeſaid, and often- 


times ſince, by the ſaid Nathaniel has been 


requeſted) wherctore by Default of the 
Promiſe and Aſſumption aforeſaid made by 
the ſaid Thomas to the ſaid Nathaniel, he the 


ſaid Nathaniel ſays he is worſe, and hath Da- 


o 


mage, to the Value of 20 J. and therefore 
brings his Suit, and ſo forth. 


Declaration againſt the Defendant | for 


keeping an unruly Stone-Horſe, which 


kick'd the Plaintiff. 
Somerſet, X Imam Sheppard, late of Afbell 
to wit. in the ſaid County, Yeo-. 


man, was attached to anſwer to William 


Hind and Anne his Wife, . of a Plea of 
i reſpaſs upon the Caſe, and whereof the 
ſaid William Hind and Anne, by . D. 


their Attorney, complains, That the ſaid 


William Sheppard, upon the eighth Day of 
May. in the fixth Year of his preſent Ma- 
jeſty's Reign, at Mivelyſcombe in the Coun- 
ty aforeſaid, did maliciouſly and negligently: 
lead and. govern a Stone- Horſe of the ſaid 
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Willanm K. (know ing the ſaid Stone-horſe to Declarations 


de accuſtomed to kick and ſtrike at Men 
and Beaſts) ſo near the ſaid Anne, then and 


there ridin 2 a certain Mare, that the 
faid ee e of the ſaid William S. with 


his hinder Feet, then and there did grie- 
voully and violently kick and ſtrike at the 
ſaid Mare, on which the ſaid axe then rode 
and thereby threw her down from the ſaid 
Mare, and thereby broke and disjointed het 


> Right Arm, and bruiſed her in divers Patts 


of her Body; whereby the ſaid William 
Hud and Aunc ſay, that they are prejudic'd 
and damaged to the Value of one hundred 
Pounds; and for that they bring their Suit. 


Declaration againſt an Inn-keeper for 


loſmg his Gueſt's Goods: 


© Somerſet, L Dward Nicholls, late of 2. auntais 


to wit. Lin the ſaid County, Inn-keeper, 


Vas attached to anſwer William Walker, ol 
a Plea of Treſpaſs on the Caſe, and {6 


forth: And whereof the faid M. by G. H. 


his Attorney complains, That whereas, ac- 
cording to the Law and Cuſtom of England, 
Ian-kcepers, who keep Common Inns to en- 
tertain Perſons travelling by the Places 


Where ſuch Common Inns are kept by 


Day and Night, are to keep and preſerve 
ſuch Gueſts, and their Goods and Chattels, 


4 At 
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and alſo the Goods and Chattels of any o- 
ther the Subjects of this Kingdom being in 


the lawful Cuſtody of ſuch Inn-keepers, 
within the ſaid Inns, - without Subſtrackion 


or Lois; ſo that by the Default of the ſaid 


in Cale. 


38 The Englich Pleadess 
Decla. ations Innkeepers, or their Servants, any Damage 
ia Cale. or Loſs ſhould in no wiſe happen to the 
faid Gueſts, or any other the Subjects of this 
Realm, having Goods or Chattels in the 
lawful Cuſtody of ſuch Inn-keepers in ſuch 
Inns: And whereas the ſaid Edward, the 
fecond Day of November, 1732. was an Inn- 
keeper, and held a Common Inn at Taunton 
aforeſaid, to entertain Perſons travelling by 
Taiton aforeſaid, and ſojourning in the 
ſaid Inn; and one Richard Fohnſon, then 
the Servant of the ſaid William Walker, and 
travelling through Taunton aforeſaid, ſojourn- 
ed in the ſaid Inn of the ſaid Edward, the 
ſfame-Day and Year aforeſaid, and then and 
there delivered into the lawful Cuſtody of the 
ſaid Richard divers Goods and Chattels to 
wit, forty Vards of Woollen Cloth to 
the Value of ten Pounds belonging to the 


faid Miiiam, and which Goods and Chattels 


the ſaid Edward then and there had in his law- 
ful Cuſtody in the faid Inn: Vet certain Ma- 
lefactors, unto the ſaid William, or to the 
ſaid Richard the Servant of the ſaid Milliam, 
unknown, the ſame Day and Yearaforeſaid, 
by Default and Negligence of the ſaid Ed- 
ward and his Servants, took and carried a= 
way the ſaid Goods of the ſaid Edward, * 
then and there being in the ſaid Inn, and in 
the law ful Cuſtody of the ſaid Edward, to 
wit, at Taunton aforeſaid, and other Wrong 
to the ſaid William did, againſt the Law and 
Cuſtom aforeſaid, to the Damage of the faid * 
Milliam twenty Pounds; and on that Au 


count he brings his Suit, and ſo forth. 


— £ | Dec lar as 


5 


WW To To 


FP 


*E »*” t* v YAY BF 


Declaration for keeping a Dog knowing 


him to be accuſtomed to bite Sheep. 


Somerſet, N Rancis Webber, late of Bridge- 


to wit. water in the. ſaid County, 
Yeoman, was attached to anſwer William 
| Ballock, of a Plea of Treſpaſs on the Caſe, 
and ſo forth: And whereof the ſaid, William, 


by 5. G. his Attorney complains, that where- 
as t 


ſaid County, kept a certain Dog, A 


| him to be accuſtomed to bite Sheep, whic 


ſaid Dog, afterwards, to wit, the ſame Day 
and Year aforeſaid, at Wells aforeſaid, then 


being the Dog of the ſaid Francis, one hun- 
dred Wether Sheep, and one hundred Ewes 
of the ſaid Y/illiam, then and there found 
ſo violently chaſed, drove into Ditches, and 
bit, that by the Biting of the {aid Dog, one 
hundred of the ſaid Wether Sheep and Ewes, 


to the Value of fixty Pounds, then and there 
died, and the Reſidue of the ſaid Wether 
Sheep.and Ewes were very much prejudi- 


ced, to the Damage of the ſaid Hilhiamnine- 
ty Pounds; and thereof he brings his Suit, 
? and ſo: forth. e i e — 77 : : 


e ſaid Francis the ſeventh Day of March, 
in the Year of our Lord One thouſand ſe- 
ven hundred and thirty-two, at Fells in the 
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Declaration by an Attorney for ſcauda- 
. lala, 


lous Words, in calling 
old Rogue and a Cheat. 


to wit. of Bath, in the County of 
Somerſet, Clothier, was attached to anſwer 
unto Richard Gotley, Gent. one of the At- 
tornies of the Court of the Lord the King, 
of the Bench according to the Liberty and 
Privilege of the fame Court for ſuch Attor- 


nies and other Minifters of the ſaid: Court, 


Time immemorial uſed and approved of, of a 
Plca of Jreſpaſs on the Caſe; and whereof the 


faid Richard in his proper Perſon complains, 


That whereas the ſaid Richard is a good, 


true, pious, faithful and honeſt Subject of 


the ſaid Lord the King, that now is, and of his 
Predecefiors, Kings and Queens of this 
Realm, from the Time of his Nativity 
hitherto hath behaved, carried and govern'd 


himſelf, and from all kind of Fraud or De- 


ccit, or with the Stain or Blot of any ſucli 


like Crimes or any Suſpicion whatſocyer of 
any of them, during alt the Time aforeſaid, 


clear, free, and altogether unſuſpected, hath 


lived, continued and been, and of a good 


Name, Fame, Credit, Converfation and 
Reputation for all the Time aforeſaid hath 
remain'd, continued;and been; and ſo as well 
amongſt his Neighbours, as amongſt other 


the 


* 


known, hath been eſteemed and reputed: 


And whereas he the ſaid Richard now * 


Somerſerſhive, . Homas Tame, of the City 
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8 and faithful Subjects of the ſaid Lord 


Ling, that now is, to whom he has been 
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The Engliſh Pleader. 


and for ſeveral Years now laſt paſt hath Declarations / 


been one of the Atrornies of the ſaid Lord 
the King of the Bench, and as ſuch an 
Attorney, divers Actions, Cauſes and Suits, 
for divers faithful Subjects of the ſaid Lord 
the now King and his Predeceſſors, (as his 
Clients) from Time to Time, during all 
the Time aforeſaid, diligently, honeſtly, and 
according to the beſt of his Skill and Judg-- 


ment, proſecuted, defended and ſollicited: 


And whereas alſo the ſaid Richard now is, and 
for ſeveral Vears now laſt paſt hath been 
Town-Clerk of the City of Bath, which is 
a Place of great Credit, Eſteem and Re- 

utation, within the ſaid City, and as ſuch by 


bis civil Behaviour, Converſation, and way of. 


Life, by all his Neighbours, and other Liege 


and faithful Subjects of the ſaid Lord the now 


King and his Predeceſſors, not undeſervedly 


acquired, but alſo great Gain and Profit, as 
Well in the Office of an Attoney, as in being 


in Cafe 


Town- Clerk aforeſaid, for the Maintenance 


of himſelf and Family, from Time to Time 


faithfully and honeſtly gained and acquired: 


Notwithſtanding the ſaid Thomas, not being 
J gnorant of the Premiſſes, but contriving 
and malicioufly intending the ſaid Richard in 


this Behalf greatly to prejudice, and the ſaid 


Richard in his good Name, Fame, Credit, 


Eſteem and Reputation, and in his Office | 
aforeſaid to hurt and damnify, the twenty- 


fixth Day of April, in the Year of our 
Lord One thouſand ſeven hundred and 
thirty-three, at Bath aforeſaid, through his 
own meer Malice towards the ſaid Richard, 


Theſe falle, feigned, ſcandalbus and approe 


as 7 . brows 


* 


Declarations brious Engliſo Words following, of the ſaid 
in Caſe, Richard, and to the ſaid Richard, in the 
Preſence and Hearing of very many Subjects 
of the ſaid Lord the now King, and Clients 
of the ſaid Richard, openly, publickly, 
falſly and maliciouſly ſpoke, aſſerted, pro- 
nounced, and with a loud Voice publithed _ 
and declared, to wit, Thou (the aforeſaid = 
Richard meaning) art a cheating old Rogue and _ 
a Villain : Ang the ſaid Thomas out of his 
further Malice aforeſaid, towards the ſaid 
Richard afterwards, on the ſame Day and 
Year, at Bath aforeſaid, theſe other falſe, 
feigned, ſcandalous and opprobrious Engliſh _ 
W ords following, of the ſaid Richard, in the 
Preſence and Hearing of many other Sub- _ 
jects of the ſaid Lord the now King, and 
Clients of the ſaid Richard, openly, pub- 
lickly, falſly and maliciouſly ee aſſerted, 
pronounced, and with a loud Voice pub- 
Fithed and declared, to wit, Thou (the afore- 
ſaid Richard again meaning) art a Cheat, aun 
old Rogue, and a Villain; by Pretext and 
Reaſon of the ſpeaking, Uttering, Publiſh- +: 
ing and Pronouncing of the aforeſaid falſe, | 
feigned, ſcandalous and opprobrious Engliſh 
Words, the ſaid Richard, not only in his 
lawful and honeſt Buſineſs of an Attorney, 
for divers honeſt and faithful Perſons who 
were his Clients, by whom the faid 
Richard in ſeveral Suits and Cauſes for 
them was retained, is greatly hurt and pre- 
judiced, but alſo is brought into great Infa- 
may and Ignominy towards very many Liege 
and faithful Subjects of the faid Lord = 
King, and divers others who were his 
7, 85 5 Clients, 
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' The Englich Pltader.” 


Clients, and is otherwiſe greatly hurt, pre-D 


judiced and oppreſſed, to the Damage of 


the ſaid Richard one hundred Pounds; and 
thercupon he brings his Suit. 155 


Declaratian for cauſing Plaintiff to be 
_ arreſted indicted and proſecuting the 


Indiftments of Felony, of which be was 
acquitted, EE 15 


| Somerſetſhire, © | Tomas Sharp, late of Vyldy 


to Wir, in the County of / iltſcire, 


Yeoman, Thomds I arner late of Þroomr-Sel{- 


ood, in the County of Spmerſci, Y coman, 


Foſeph Burgeſs late of Froom-Selwood aforeſaid, 
Yeoman, and Richard Burgeſs late of 


 Freem- Scllwood aforeſuid, Yeoman, were at- 
tached to anſwer to William Eyles, other- 
wiſe called Mheeler, of a Plea of Treſpaſs 


on the Caſe; and whereof the faid Wil- 


liam, by his Attorney complains, that 


whercas the ſaid Thomas is a good, truc, 
honeſt, faithful and loval Subject of his 
81 5 Majeſty; and hath always from 


his Birth hitherto behaved, and governed 
himſelf as ſuch a good, true, honeſt, faith- 


ful and loyal Subject of his ſaid Majeity, 


and his Predeceſſors; and was always re- 


puted, taken and known to be of good 
Name, Fame, Credit, Life and Converſa- 
tion; and always remained free and un- 
tainted of and from all kind of Fraud, Fe- 
Tony, heft and Deccit. and of and from 
all Suſpicion thereof: 8.4 the ſaid Tha 


7 


7 


eclarations 
in Caſe. 


56 : 
Declarations F. Thomas //. Foſeph and Richard B. well 


in, Caſe 


The Engliſh Pleader. 


knowing the Premiſſes, but contriving and 
fraudulently intending to hurt and injure 
the ſaid William in his good Name, Cre- 


dit and Reputation aforeſaid, and alſo to 


bring his Life into Danger, and to cauſe 


him to forfeit all his Goods and Chattels, 
upon the tenth Day of March, in the fixth 
Year of his preſent Majeſty's Reign, at 


Taunton, in the faid County of Somerſet, 
falfly and maliciouſly imputed the Crime 
of Felony to him the ſid William, and 


| then and there falſly and malicioufly af- 


ſirmed, that the ſaid Milliam had feloni- 
ouſly ſtole, taken, and carried away one 


Mare of the Goods and Chattels of the 
faid Thomas F. and procured the ſaid Mil- 
{iam to be arreſted for the ſaid F 3 


ſuppoſed to be done by him, and falſely 


and maliciouſſy procured him to be impri- 


Hned for the ſame, at Taunton aforeſaid, 


until the ſaid Thomas F. Thomas W. Fo- 


ſeph and Richard B. of their further Ma- 


lice aforcſud, afterwards, to wit, at the 


Seſſions of our ſaid Lord the King, of Oyer 
and Terminer, held for the Git Coynty 


of Somerſet, at the Caſtle of Taunton in the 
nid County, upon Monday the twelfth 
Day of March, in the ſaid fixth Year of 


his preſent Majeſty's Reign, before Sir 
Robert Eyre, Knight, Chief ſuſtice of his ſaid 
Majeſty's Court of Common Bench, William 


Lee, Eq; one of the Juitices of his ſaid Maje- 


ity, afligned to hold Pleas before his ſaid 


Majeſty, Chriſtopher Hlacutins, Eſq; and o- 


thers their Companions, then his ſid Ma- 
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| The Engliſh Pleadel. 7 
jeſty's Juſtices, aſſigned by his ſaid Maje- Declarations” 
Ry⸗s fs Para wink his Great Seal in Caſe- 
df Great- Britain, to enquire, hear and deter- 
mine in this Behalf, a certain Bill of In- 
3 dictment againſt the ſaid William, by 
the Name of MHilliam Eyles, otherwiſe 
l heeler, late of Froom- Selliwood, in the ſaid 
County of Somerſet, Broadweaver, for that 
the ſud William, upon the firſt Day of 
January, in the ſixth Year of his ſaid Ma- 
jeſty's Reign, by Force and Arms, Ec. at 
| Froom-Sellzyood aforeſaid in the ſaid Coun- 
ty, one Mare of a Black Colour, of the 
Price of fifty Shillings, of the Goods and 
CTChhattels of the ſaid Thomas F. then and 
there found, then and there feloniouſly 
itole, took and carried away againſt the 
Peace of his preſent Majeſty, his Crown 
and Dignity, and ſo forth, falſely and 
maliciouſly exhibited to the Grand Jury, 
then and there ſworn and charged before 
the ſaid Juſtices to enquire for his ſaid 
Majeſty, for the Body of the ſaid County; 
and the ſaid Thomas S. Thomas W. Foſeph. 
and Richard B. then and there falſely and 
maliciouily laboured and procured their ſaid 
Bill to be found by the ſaid Grand Jury, 
againſt the ſaid William, which ſaid In- 
dictment ſo found, the ſaid Juſtices, at the 
ſame Seſſions of Oyer and Terminer, with 
their own Hands delivered to the ſaid Sir 
ERKRobert Eyre and William Lee, Eſq; then his : 
* faid Majeſty's Juſtices aſſigned to deliver 
| his: Gaol of his ſaid County of Somerſet, 
from the Priſoners. then being thereine hol- 
den at-the ſuid Caſtle at Taunton, upon | 
8 7 | | nc. 


7 5 
0 
4 1 
3 4 
Br. 
284 
3 - 
N Af 4 
Ti 
1 
9 9 © 
4 
b N 
8 
8 
1 7 
FRI 
87 wo 
N 
r 
8 
* 


bo Re OY” 2 7 T n a 8 5 SG * - N g N 5 = 
ay & wot vs F * * _ - Wh Af > OE I A LY Wh ar hy : "0 i A 
* D gk ODS DI HON os. e 8 2 8 * * Ky - 8 2: . 4 ; WS 
2»; 285 1 >< OJ 1 7 28 8 N * , KEE) 2 5 * — WR $3; 7 af : £ 4 $ d 8 1 
Ln 2 ö * — RIS 4 * * N * a. * _ n ju Ge, gow A - 3 2 2 p k 2 4 4s $4; - * N 1 4 ä 
EE ee A EE A et ͤ . d ð d ]xĩ BO EIT JJ Ons 5 Or ATE CEN 
p DIR . Hay EE RF YO ON OS EF one S SY a > 8 Pee oe IN COP „„ n 2 
75 IDE q ow» N 7 * Hd . N FCS N Ar A a pare 


18 She Englich Pleade. 
Declarations the faid twelfth Day of March, in the fixth 
' iaGale. Year aforeſaid, before the ſaid Juſtices there 15 
of Record to be determined; and the ſaid 
Thomas S. Thomas I. Feſeph and Richard 
B. falſly and maliciouſly further proſecuted 
the ſaid Indictment againſt the ſaid Mil- 
liam, at the ſaid Goal Delivery, until af; 
terwards, at the ſaid Goal-Delivery hold- 
den for the ſaid County, at the ſaid Caſtle 
of Taunton, upon the ſame twelfth Day of 
March in the ſixth Year aforeſaid, before 
the ſaid Juſtices, he the ſaid William was 
by a Jury of his Country, and by the Judg- 
ment of the ſaid Court, duly acquitted of 4 
the Premiſſes above charged upon him bj 
the ſaid Indiftment; by Reaſon of which 3 
Malice and falſe Proſecution, the ſaid Nil- 1 
liam is greatly hurt and prejudiced in his 
good Name, Fame, Credit and Reputati- 
on aforeſaid, and fell into great Suſpicion 
of the aforeſaid ſuppoſed Felony among 
many loyal Subjects of his ſaid Majeſty, 
to whom his Innocence in this Behalf was 
unknown; and many others of his ſaid — 
3 loyal Subjects have withdrawn 3 
themſelves from, and ſhun'd the Company 9 
and Buſineſs of the ſaid Milliam, as a Per- 
Jon guilty of the ſaid pretended heinous 
Crime, and daily do ſo more and more, 2 
and altogether rctuſe to have Dealings with 
the ſaid William, as before they were wont 
to have; and was alſo forced to expend 
and lay out diverſe 2 Sums of Mo- 
ney in defending himſelf, and in making his 
Innocence in this Behalf appear, and to 
undergo great Troubles and Labour to ob- 
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| The Englich Pleadek. = 
ain his Diſcharge in this Behalf; whereby Declarations 
' ced and damaged to the Value of one hun- 

dred Pounds; and for that he brings his 
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Declaration, for indicting Plaintiff at 
the Sefions far Felony, 0 which he Was 


acquitted. 


Glouceſterſhire, O HN Cofin, late of Thorn- 
to Wit. bury, in the ſaid County, 
9 Yeoman, was attached to anſwer to Ro- 
bert Fitzgerald, of a Plea of bs up- 
'$ on the Caſe: And whereof the ſaid Robert, 
by C. G. his Attorney, complains, that where- 
as the ſaid Robert is a good, true, honeſt 
and loyal Subject of his preſent Majeſty, 
and hath always from his Birth hitherto 
behaved himſelf as ſuch a good, true, loy- 
al and honeſt Subject of his ſaid preſent Ma- 
jeſty and of his Predeceſſors, and hath, durin 
MW all the ſaid Time, been held, eſteemed and 
1 reputed to be of good Name, Fame, Cre- 
dit, Reputation, Converſation and Beha- 
viour among all his Neighbours and other 
loyal Subjects of his faid preſent Maje- 
ſty, and of his Predeceſſors, to whom he 
woas known, and hath always lived free, 
and altogether unſuſpected of and from 
all Kind of Theft, Felony, and all other 
ſuch heinous Crimes, and from all Ble- 
miſn thereof; and hath hitherto always fol- 
| lowed a good and honeſt Way of living 
whereby the ſaid Robert pot only de- 
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of all his Neighbours and others his ſaid 
preſent Majeſty's loyal Subjects, but alſo 


from Time to Time, juſtly and honeſtly 


gained diverſe Profits towards his own, and 
bis Family's Maintenance: Yet the faid 


John, well knowing the Premiſſes, but con- 
triving and maliciouſly intending not on- 
Iy t6 deprive the ſaid Robert of his good 


Name, Credit and Reputation afarciaid, 


but alfo to bring the ſaid Robert into pub- 


lick Diſgrace, N and Scandal, and 
to cauſe him to be puniſhed for a Felon 


at his ſaid Majeſty's eneral Qu A wor Galt” 


fions of the Peace, held at the Booth-hall 


in -Gloucefter for the ſaid County, upon 


Tueſday, in the next Week after the Feaſt 
of the Epiphany of our Lord, to wit; up- 
on the 11% Day of January, in the ſixth 
Year of the Reign of his ſaid preſent Ma- 


jeſty, before Charles Hyett, Richard de La 


Bere, Eſqrs; and others their Companions, 
then Keepers of the Peace, and his ſaid 


preſent Majefty's Juſtices, aſſigned to keep 


the Peace of his faid Majeſty. within the 
ſaid County; and alſo to hear and deter- 


mine diverſe Felonies, Treſpaſſes and other 


Miſdemeanours committed in the ſaid Coun- 
ty, falſely and maliciouſly, and without 


any reaſonable or probable Cauſe cauſed 


the faid Robert to be indicted, for that he 


the ſaid Robert, upon the firſt Day of De- 
cember, in the fifth Year of: the Reign of 
his ſaid preſent Majeſty, by Force and 


Arms, and ſo forth, at the Pariſh of Harn- 
bary atorcſaid, in the County aforeſaid, 
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his Suit. 


* Ihe Englith Pleade?: 


gainſt the Peace of his, ſaid preſent Maje- 
ſty, his Crown and Dignity : And there- 


. upon ſuch Proceedings were had in the 
ſame Court of Seſſions, againſt the ſaid 


Robert, at the Inſtance and Profeeution. of 
the ſaid Fohn, that afterwards, to wit, at 


the ſame Court, he the faid Robert was 
in due manner acquitted of. the Premiſſes 
_ aforeſaid, ſpecified in the ſaid Indictment, 
by a Jury of the ſaid County, and by the 


Judgment of the ſaid Court of Seſſions, 


as by the Record thereof doth more fully 
appear: By Reaſon whereof the ſaid Ro- 
bert is not only greatly hurt and damaged 
in his good Name, Credit and. Reputation 
aforeſaid, but alſo to make his Innocence 


in this Behalf appear, was forced to under- 


go great Labour and Trouble, and to lay 
out and expend diverſe great Sums of Mone 


in and about his Defence, and to obtain his 


Diſcharge in thisBehalf; whereof the ſaid Ro- 


bert ſaith, that he is prejudiced and damaged 
to the Value of 5001. and thereof he brings 


De- 
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one Pullet of the Price of Nine-pence, of Declarations: 
the Goods and Chattels of the ſaid John, Ciſe. 
then and there being found, then and there 
feloniouſly ſtole, took, and carried away, a- 


in 


Declarations | 


in Caſe. 


| The Englih Pleadek. 


Declaration for ſcandalous Words, tend. 
ing to charge Plaintiff with robbing 
on the Highway. as 


Berkſbire,TJ Hoihas M. by A. K. his Attor- 


to wit. 1 ney, complains of G. L. Gent. 
one of the Attornies of the Court of 


Common Bench of our Sovereign Lord 


the bing 1 here in Court in his 
proper Per 
a good, true, Honeſt and faithful Subject 


of our ſaid now Lord the King, and as a 


true; honeſt and faithful Subject of the faid 
Lord the King and of his Predeceſſors, 
late Kings of this Kigdom; from the Time of 


his Natrvity hath hitherto carried and go- 


verned himſelf, arid hath always been reputed 


of good Name, Fame, Condition and Con- 


verſation, and honeſt and virtuous in his 
Life, as well amongſt his Neighbours, as 
other faithful Subjects of our ſaid Lord 
the King, to whom he hath been known; 
and from all kind of Felony, Theft, Rob» 


bery on the Highway, or other Robbery; 
or any ſuch horrid and wicked Crimes, or 


the Suſpicion thereof, or any of them, hath 


hitherto remained unſuſpected, unhurt and 
_ untouched; and by Reaſon thereof, the 


ſaid 2. M. hath obtained not only the 


Good Will, Friendſhip and Favour of all 
his Neighbours, and other Subjects of the 


aid Lord the King; but alſo for many 


cars now laſt paſt, hath acted as a Hus- 


band- 


on; for that whereas the ſaid 7. 
is, and for many Years laſt paſt hath been _ 
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bandman and been employed by man of Declarationg 3 
his N eighbours and others, faithful Sub- in Caſe; 


jects of the ſaid Lord the King, and there- 
y hath got and obtairied from Time to 
Time, ſeveral great Sums of Money, tothe 


- Keepingandenriching of himſelf and his Fa- 
mily: Nevertheleſs the ſaid G. L. not being 


ignorant of the Premiſſes, of his mere and 
wicked Malice contriving and- maliciouſly 
intending the aforeſaid T. M. not only in 
his good Name, Fame, Eſteem, State and 
Reputation aforeſaid, in which before he 
was untouched and unſuſpected, to hurt 
ſcandalize and to make worſe, and wholly 
to blacken; but alſo the ſaid T. M. of his 
ood: Name, Fame, and honeſt and plentiful 
Profits of and in his Dealings as a Husband- 
man, to deprive, and to bring the ſaid T. M. 
into the ill Opinion of all his Neighbours 
and others, faithful Subjects of the ſaid Lord 
the King, and to bring the ſaid T. M. into 
the Danger of loſing his Life, and forfeit- 
ing all and ſingular his Goods and Chattels, 
Lands and Tenements, of undergoing and 
ſuffering the Penalties and Puniſhments by 
the Law appointed, for robbing on the 
Highway; he the ſaid E. L. on the third 
Day of February in the ſixth Year of the 
Reign of our ſaid now Lord the King at 
. in the County of B. falſely and ma- 
liciouſly, openly and publickly ſpoke, af- 
ſerted, uttered and. publiſhed, and with 4 
loud Voice pronounced theſe falſe ſcanda- 


lous and opprobrious Eugliſb Words follows .. 


ing, of the ſame T. M. in the Preſence 
and hearing of very many Subjects * this 


| The Engliſh Pleabder. 
Declarations K ingdom, being then and there preſent, and 
in Caſe: hearing, to wit, M hat is that one of the Gui- 


cas (meaning a Guinea that was then 
produced by MH. M. Wife of the ſaid Z. M.) 
that Tom (meaning the ſaid 2. M.) tooſ up- 
ou Hownſlow-Heath; it is Charity of him 
10 ſend ſome of: them down into the Country 2 
And the ſaid . M. further ſaith, that the 
faid E. L. of his further Malice againſt the 
aid Z. M. afterwards, oh the Day, and in the 
Year, and at the Place laſt mentioned, ha- 


ving Diſcourſe and Speech with diverſe o- 


ther Perſorts; of and concerning the ſaid 
J. M. he the ſaid G. L. in the Preſence 


and Hearing of diverſe other Perſons then 


and there preſent, and hearing the ſame, 
did falſly and maliciouſly, openly and 
loudly ſay, publiſh and declare of and con- 
cerning the ſaid 7. M. theſe other falſe and 
ſcandalous Engliſh Words following (that is 
to ſay) be (meaning the ſaid Z. M.) is took as 
well-as his Horſe, and he (meaning the ſaid 
T. M. will be hanged; and the Pig . M. 
further faith, that the ſaid G. L. of his 
further Malice againſt the faid T. M. af- 
terwards; on the ſame Day and Year, and 


at the Place laſt mentioned, having Diſ- 


courſe and Speech with diverſe Perſons 
of and concerning the ſaid T. M. he the 
faid G. L. in the Preſence and Hearing of 
diverſe Perſons then and there preſent, did 
falſely and maliciouſly, openly and loudly 
fay, publiſh and declare of and concerning 
the ſaid Z. M. theſe other falſe and ſcanda- 
lous Engliſ Words following; {that is to 
fay) T. M. (meaning the ſaid T. M. that 
. 5 live 
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pet withdraw themſelves, and entirely re- 


The Engliſh Pleader. 
Fives at L. belonging to the Water-works of D 
N. that married N.'s Daughter that lives 

in the Market-Place in N. Robbed the Wind- 
ſor Coach upon Hownſlow-Heath, and he 
(meaning the ſaid T. MH) is in Newgate, or 

ſome other Gaol with Fetters on, and be 


(meaning the ſaid 2. M.) will be hanged 


before March (meaning the Month of March) 
comes in. And the ſaid G. L. out of his far- 
ther Malice, did then and there alſo ſay, 
in the Preſerice and Hearing of the ſaid 


ſeveral Perſons, my Name is G. L. I (the 
{aid &. L. then ſpeaking) do ſa) that T. M. 


(meaning the ſaid Z. M.) robbed the Wind- 
ſor Coach, and J (the ſaid GE. L. ſtill ſpeak- 
ing) will teſtify it; by Pretext and Means 
of which ſpeaking, aſſerting, uttering and 
publiſhing of which ſaid falſe, ſcandalous 
and opprobrious Exgliſh Words, the ſaid 


_ The. M. is not only greatly ſcandalized and 


damaged in his good Name, Fame, Credit 
and Eſteem aforeſaid, among the man 
faithful Subjects of this Kingdom, with 


whom he was reputed, eſteemed and un- 


rainted, and his Reputation and Credit is 
gricyoully leſſened; but alſo in his lawful 
and honeſt Imployment, was, and ftill is 
hijrt and damaged, and in the had Opini- 
0 7. many of them, and others of 
the ſaid King's Subjects; and very many 


Perſons, who before the ſpeaking the ſaid 


W ords, uſed ro deal with and employ the ſaid 


T. M. from the Occaſion aforeſaid, and fince 


that Time, have withdrawn themſelves from 
the Company of him the ſaid T. M. and 


fuſe 


eclarations 


66 The Engliſh Pleade?- 
Declarations fuſe to deal with or employ the ſaid T. A. 
in Caſe. whereupon the ſaid T. M. ſays he is hurt and 
hath Damage to the Value of foo J. and 


thereupon he prays his Remedy. 1 
Declaration for ſcandalous Words, in 
ſaying Plaintiff had the Pox. 1 
Middleſex, & ©. late of the Pariſh of St. 
to wit. . Clement Danes, in the a- 5 
foreſaid County, Spinſter, was attached to 
anſwer E. H. of a Plea of Treſpaſs on tge 
Caſe, and fo forth: And whereupon the _ 
aforeſaid E. by his Attorney, complains, _ 
that whereas the French Pox always was, 
and ſtill among alt Perſons is eſteemed a 
Diſeaſe ſo filthy, contagious, putrid and _ 
deteſtable, rhat every Perſon not only ſhuns 7 
the Society and Converſation of all ſuch —_ 
Perſons who are infected with that putrid _ 
and deteſtable Diſeaſe, and who are ſaid _ 
and reputed to be infected and defiled with _ 
that Diſeaſe; but alfo any Commerce and 1 
Fellowſhip to have, or in any wile to ad- : 


mit of, they altogether refuſe, and do wholly 

abhor to eat or Fink with ſuch Perſon in- 
fected, or who is reputed to be defiled with 

that Diſcaſe. And whereas alſo the ſaid E. 


is a good, true, faithful, pious, chaſte, cre- 


olga LL Is 


dible and honeſt Subject of the ſame Lord 
the King, that now is, and as a good, true 
faithful, pious, chafte, credible and honeſt © 
Subject of the ſame Lord the King, that 
now is, from the Time of his Nativity hi- 
therto hath behaved, demeaned and go- 
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: The Engliſh Pleader. 


verned himſelf, and of good, pious, true, D 
| chaſte, honeſt and unſpotted Character, 
without any diſhoneſt, filthy, unchaſte or 
diſſolute Way of living, or any Suſpicion 
thereof, for all the Time aforeſaid, he hath 


led his Life and Converſation, with Eſteem ; 


and hath continued all kind of Sobriety, 


Probity and Honeſty, always deſiring, em- 
bracing and exerciſing the Laws of this 


Kingdom of England, and hath ever been, 


and {till is a moſt diligent Obſerver there- 


of, and from all Incontinency, Luxury and 


Immodeſty ſo free and Innocent, that he 


| hath never perpetrated the filthy and hei- 


nous Crime of Fornication, Adultery, or 
any noxious Wickedneſs of that Nature, 
nor ever was he defiled or infected with 
the aforeſaid French Pox; but for the 
whole Time of his Life, hath been free, 
and ſtill is free and clear, in all Parts of his 
Body, from the ſame putrid and deteſtable 
Diſeaſe, and never was ſuſpected or repu- 


ted to be infected or defiled with that Diſ- 
eaſe; for which Reaſon, the ſaid E. not on- 


ly had and enjoyed the Comfort, Society 


and Converſation of his Friends, Neigh- 


bours, Kindred and Companions, to the 


rs Satisfaction and Pleaſure of his Life, 


burt allo, (nor undeſervedly) had gotten and 
5 procures himſelf the Favour and Benevo- _ 

ence of diverſe worthy and honourable . 
Perſons of great Eſteem and Repute: Ne- 


vertheleſs the. aforeſaid A. not ignorant of 


the Premiſſes, but of her own meer preme- 
ditated and wicked Malice, the Felicity 


of the ſaid E. vehemently and greatly 


ED 2 en- 


In 


eclarati ons 


ſe: 
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Declarations envying, and contriving and wickedly in- 
in Caſe. tending him the ſaid E. in his good Name, 


Fame, Credit and Reputation aforeſaid, 
(in which, as beforementioned, he was un- 


touched) unlawfully to hurt, impair and 
wholly blacken, and to render and make 


him the ſaid E. opprobrious and ſcandalous 
in the Eye of the World; ſo that his a- 
foreſaid Neighbours and other Perſons, who 
were before wont to have and admit So- 
ciety and Friendſhip with him, might ac- 


count and Eſteem him the ſaid E, for a 


wicked and incontinent Perſon, and repute 
him for a Perſon libidinous, and with the 


_ aforeſaid French Pox (being a putrid, de- 
teſtable and contagious Diſeaſe, as be- 


fore mentioned) to be infected and de- 
filed, and by that Means to make all 


his Friends, Companions, Kindred and 
Neighbours, and all other Perons to whom 
he ever was known, wholly to abhor him, to 


the Intent that the ſaid E. might lead a 
deſerted, diſconfolate and deteſtable Life, 
en the firſt Day of February, in the Year 
of our Lord one Thouſand ſeven Hundred 
and thirty-two, at the aforeſaid Pariſh in 
the aforefid County, talking and having 
Diſcourſe with the faid E. in the Preſence 
and Hearing of diverſe faithful and wor- 


thy Perſons, faithful Subjects of our Lord 


the King, that now is, there aſſembled to- 


gether, of and to him the ſaid E. H. theſe 


falſc, feigned, ſcandalous, opprobrious and 
malicious Words and Lies following did 
ſpeak, utter, declare and publiſh, to wit; 


Tn, Mr. H. (meaning the ſaid E. H.) 


are 


. Che Engliſh Pleader. 


ſame, and are ready to fall to Pieces as you 


go along; And alſo the ſaid A. of her laſt 


Malice towards the aforeſaid E. premeditat- 


ed, and him the ſaid E. laſtly to ſcandalize and 
hurt in Form aforeſaid, afterwards, to wit 


on the Day and Year laſt abovemention- 


ed, at the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, in the Preſence and Hearing 
of a great many of the faithful Subjects 
of our ſaid Lord the King, that now is, 
falſely openly and publickly did fay and 
declare theſe falſe, feigned and ſcandalous 


Words, to wit, Tou Mr. H. (ſtill meaning 
the ſaid E. HA) are a Rogue and a Thief, 
and PI] prove you one; and you are likewiſe a 


rotten pocky Dog, and ready to fall to Pieces 
with the Pox; when indeed at the Time of 


ſpeaking and publiſhing the ſaid falſe and 
Canalo Words, or at any Time in his 
whole Life, he the ſaid E. was not in- 


fected with the aforeſaid French Pox; by 
Pretext of which aforeſaid, falſe, feigned 


and ſcandalous Words and Declarations the 


faid E. not only into publick Scandal, Diſ- 
grace and Infamy is 5 


y is brought, and reputed 
a libidinous anc debauched Perſon but 


alſo his Friends, Neighbours, Kindred and 
other Perſons have i | 

him the ſaid E. and ſtill do ſhun and ab- 
hor him the ſaid E. as a Perſon infected, 
and contagious, and have refuſed, and ſtill 
do refuſe to have any Dealing or Con- 
verſe with him the ſaid E. by which 
: Means the ſaid E. in his lawful Buſineſs 


hunned and abhorred 


. 5 7 
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are a Rogue, and have got the Pox to that Declarations 
Degree, that you are quite rotten with the 


in Caſe, 


70 


Declarations 
in, Caſe 


The Engliſh Pleader. 


acting is very much prejudiced, and the 


worſe, to the Damage of the ſaid E. H. 1007. 
and therefore he brings his Suit. 


Declaration for ſcandalous Wards, in 


calling Plaintiff Sodomite and a Bug- 
gerer. 


Somerſelſbire, I Homas E. late of — | 


to wit. in the ſaid County 


was attached to anſwer V G. of a Plea of 


Treſpaſs on the Caſe, and ſo forth: And 
whereof the ſaid W. by J. G. his Attorney, 
complains, that whereas the faid JF. is a 


good true, faithful and honeſt Subject of 
our Sovereign Lord the King, that now is, 


and as a good, true, faith al and honeſt 


Subject of the ſaid Lord the King, that 


now from the Time of his Nativity 


Micherte hath behaved, carried and de- 
meaned himſelf, and "of a good Name, 
Fame, Credit, Converſation and Reputati- 
on, and for an honeſt and virtuous Wa 
of Life, as well amongſt all his Neighbours, | 
as ae other faithful and Liege Subjects 


of the ſaid Lord the King, that now is, to 
whom the ſaid V. was nown, hath re- 
mained, continued, and been, and was al- 


ways valued, eſteemed and reputed, and 
from that dete ſtable and abominable Sin 


of Sodomy or Buggery, and from all Kind 


of Theft, Robbery, Felony or Fraud, or 
any other ſuch hike heinous or offenſive N 


Crimes and Wickedneſs, and from any 


1 SAID 2 


Mark or Suſpicion of any of them, from 
the 
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The Englich Pleader. . 


the Time of his N ativity hitherto, clear, Declarations | 
+ free, and altogether unſuſpected hath lived, in Caſe. 
- continued an 


| remained; by Reaſon where- 
of the ſaid William the Love, Favour and 


j Eſteem of all his ſaid Neighbours and other 


faithful and Liege Subjects of the ſaid Lord 
the King, hath not undeſervedly acquired 


and obtained: Nevertheleſs the {aid T. not 
being ignorant of the Premiſſes, but en- 
vying ſuch the happy State and Condi- 
tion of the ſaid V. and contriving and 


maliciouſly intending the ſaid V. in his 


good Name, Fame, Credit, Eſteem and 


Reputation, to hurt, leſſen, ſcandalize, de- 
ſtroy and blacken, and the ſaid V. into 


public k Scandal, Infamy and Ignominy, and 
in the Peril and Danger of loſing his 


Life, to draw and bring, the fifteenth 
Day of May in the Year of our Lord 
one Thouſand ſeven Hundred and thirty- 
three, at ——— aforeſaid, in the Preſence 
and Hearing of very many Liege People, 
and other faithful Subjects Fs the ſaid 


Lord the King, that now is, then and 
there preſent, did falſely, maliciouſly, and 
openly ſay, utter and ſpeak, and with a 


loud Voice publiſh and pronounce of the 


ſaid V. and to the ſaid V. theſe falſe, 
ſcandalous and opprobrious Explifh Words, 


following; that is to ſay, Thou (the afore- 
faid J. meaning) art a Sodomite, and a Bug- 
gering Rogue, and I (meaning the ſaid T.) 
can frove it. By Reaſon and Pretext of the 
{peaking, uttering, publiſhing andpronoun- 
cing cf which ſaid falſe, ſcandalous and op- 


probrious EA, Words, the faid W is 
1 F 5 5 
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Declarations not only greatly prejudiced and hurt in his 


in Caſe. 


Juſtices of the 
ing the Peace in the ſaid County of Devon, 


The Eugliſh Pleadex. | 


fore he brings his Suit. 


Declaration for ſcandalous Words, char- 
ging Plaintiff with Perjury. 
Devonſbire, FI I. late of in the ſaid 
to wit. U County — was attach- 
ed to anſwer R. H. Eſq; of a Plea of Treſ- 
paſs on the Caſe; and wherefore the ſaid 


R. by J. C. his Attorney, complains, that 


whereas the ſaid R. is a good, true, faith- 


ful and honeſt Subject of the Lord the 


now King, of good Name, Fame, Con- 


verſation and Condition, and ſo was 


held, eſteemed and reputed to be, as 
well amongſt his Neighbours, as amongſt 


other faithful Subjects of the ſaid Lord 


the King, and from all Manner of Per- 
zury, Subordination of Pcrjury, Violati- 


on of his Faith, Falſity or any other ſuch 


like Crimes, from the Time of his Nati- 
vity hitherto, hath: lived, and continued 


clear, free and unſuſpected; and hath al- 


ways hitherto carricd and demeaned him- 


ſelf in a pious and honeſt Way of living ö 
for 


And whereas the ſaid R. now is, and 
many Y ears laſt ans hath been one of the 
ord the King, for keep- 


and 


good Name, Credit, Fame and Reputa- 
tion; but alſo in his lawful and honeſt. 
Calling and Way of Buſineſs, is greatly 
hindred and obſtructed, to the Damage of 
he ſaid V. one hundred Pounds ; and there- 
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The Engliſh Pleader. 73 


and aſſigned to hear and determine diyers Declarationg 


Felonies, I reſpaſſes and other unlawful in Caſe. 


Actions committed in the ſaid County: 
Yet the ſaid G. not ignorant of the Pre- 


miſſes, but 8 and maliciouſly in- 
tending him the ſaid R. greatly to pre- 
judice, and his good Name and Fame to 
hurt detract and blacken, the ninth Day 


of November in the ſixth Year of the ſaid 


Lord the' now King, at ——in the faid 
County, upon a Diſcourſe then and there 
had of the ſaid R. certain falſe and ſcan- 


dalous Words of the ſaid R. in the Pre- 
ſence and Hearing of many of the faithful 
Subjects of the ſaid Lord the King, open- 


ly and publickly ſaid, pronounced and 
4 in the Words following, to wit, 
of (him the ſaid R. H. meaning) 
bath taken a falſe Oath againſt me, (meaning 
the ſaid G. L.) and is a damned falſe, for- 
{worne Rogue, and if 1 — the ſaid 
G. L.) had Money, I (meaning the ſaid G. L.) 
would have his Ears cut of z and the ſaid 
G. as aforeſaid, contriving and maliciouſly 


intending the ſaid R. in Form aforeſaid, to 
prejudice and damnify, afterwards, to wit, 


the Day and Year aboveſaid, at ——— a- 
foreſaid, upon a Diſcourſe then and there 
had of the ſaid R. certain other falſe and 
ſcandalous Words of the faid R. in the 
Preſenceand Fg of ſeveral other faith-- 


ful Subjects of the {aid Lord the now King, 


openly and publickly ſaid, pronounced and 


publiſhed in theſe Words, to wit, H. of 
| (meaning him the ſaid R. H.) hath taken a 


falſe. Oath againſt me, (meaning the ſaid 


7 


7 The Engliſh Pleader. 
Declarations E. L.) about a Coch, and is a damned falſe, 
in Caſe. forſworn, perjur'd Rogue. By Reaſon of the 
Speaking, pronouncing, and publiſhing of 
which ſaid {ſeveral falſe and ſcandalous Words, 3 
the ſaid R. is not only greatly prejudiced in : 
his good Name and Fame, but allo is much 3 
kindred in the doing his [awful and honeſt 
Buſineſs : Wherefore the ſaid R. faith he is 
prejudiced and hath Damage to the Value 6 
of two hundred Pounds; and therefore he 
bo... 


Declaration for ſcandalous Words, c barg. 
ing the Plaintiff with a Robbery. © 


FComerſetſbire, L E. late of —— in the ſaid 0 
to wit. L.. County, ——— was at- 1 
tached to anſwer F. M. ofa Plea of Treſpaſs 1 
on the Caſe, and fo forth: And whereof 


the ſaid S. by George J. his Attorney, com- ; 
plaineth, that whereas the aforeſaid S. now is a 1 
good, true, pious, juſt and honeſt Subject 4 
of the ſaid Lord the now King, and hath 3 


7 always from the Time of his Nativity hither- 
to carried, managed and governed himſelf, 
as a good, true, pious, juſt, and honeſt Sub- 
ject of the ſaid Lord the now King and his 
an Kings and Queens of this 2 
Realm; and was always reckon'd, known, 
eſteemed and reputed of a good Name, 3 
Fame, Converſation and Condition, as well 

among his Neighbours, as all other Subjects 
of the ſaid Lord the now King, to whom the 
faid S. was known, and hath lived and con- 
tinued for the whole Time aboveſaid, as a 


good 


The Engliſh Pleader. - 
good, true and juſt Man, and of honeſtDeclarations 
Converſation and Condition, eſteemed free in Cake. 

from any Stain, Infamy, and withour any 
Crime of Theft, Robbery, Falſhood, De- 
cetit or Covin, and any Mark or Suſpicion 
of the ſame, and from any ſort of hurtful. 
Crime, and by that Means he had got and en- 
joyed great Credit, the good Opinion, and the 
7 Meek and Benevolence of divers Subjects of 
the ſaid Lord the now King: Notwithſtand- 
ing the aforeſaid Edward, not ignorant of the 
Premiſſes, of his own meer vicious Malice 
contriving and maliciouſly and cunningly in- 
tending to impair and injure the Name, 
Fame, Eſtate and Reputation of him the 
ſaid S. and to bring and draw him the ſaid 
F. into the Miſtruſt and Diſcredit of all 
Subjects of the ſaid Lord the now King, 
and into the Scandal, Infamy and Danger 
oOfloſing his Life by the Laws of this Realm 
- againſt ſuch ſort of Malefactors, and the 
1 ſame Subjects ſhould eſteem him the ſaid S. 
> to be a Rogue, a Robber and a Thief, on 
the twenty- ſeventh Day of October, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty-two, at Iminſter, in the Coun- 
ty aforeſaid, did falſly and maliciouſly, openly 
and publickl ſpeak, aſſert, utter and pub- 
liſh, and with a loud Voice pronounce theſe 
falſe, feigned, ſcandalous and opprobrious 
Engliſh Words following, to the ſaid S. and 
of the ſaid S. in the Preſence and Hearing of 
very many Subjects of this Kingdom, bein 
then and there preſent and hearing, (to with 
Thou (meaning the aforeſaid S.) art a Rogue 
and a Sheep-ſfzaling Rogue, for thou didſt teat 
3 5 So On, 1 Teal thy 


76 


Peclarations 27 Unkle Levi's Sheep, (meaning one . 


18 in Caſe. 


and publickly ſpeak, aſſert, utter, pu 
and with a loud Voice pronounce theſe o- 


Unkle of the faid S.) and moreover art a 


Rogue, for thou didft fleal a Turkey-Cock, and 
Pea-hen from us, (meaning from the ſaid E. 


and one E. K. Widow.) And the ſaid Edward, 
out of his farther preconceiyed Malice to- 


wards him the ſaid S. afterwards, that is to 


Tay, on the ſame Day and Year aboveſaid, 


at Ilminſter aforeſaid,” in the County afore- 


ſaid, in the Preſence and Hearing of very 
many other Subjects of the ſaid Lord the 


now King, then and there being preſent and 
hearing, did falſly and maliciouſly, 1 1 
In, 


ther falſe, feigned, ſcandalous and oppro- 
brious Engliſs Words following, to the ſaid 


S. and of the ſaid S. in the Preſence and 
Hcaring of very many other Subjects of this 
Kingdom, being then and there preſent and 
hearing, (to wit) Thon (meaning the ſaid S. 


art a Rogue, and a Sheep-ſtealing Rogue, for thou 


aidſ? feeal thy. Uncle L.'s Sheep, 5 the 


ſaid John L. Uncle of the ſaid S.) and alſo 


theſ e other Wordsfollow ing, and moreover thou 
(again meaning the ſaid S. )arta Rogue, and didſt 
Heal a Turkey-Cock and Pear hen from us, (mean- 


ing from the ſaid E. and the ſaid E. K.) ani 
2% Son (meaning M. M. the Son of the ſaid S.) 


Hall prove it. By Pretext of the ſpeaking, 
aſſerting, uttering and eee of which 


laid falſe, feigned, ſcandalous and opprobri- 
ous Words, the ſaid S. is not only greatly 
Hurt, ſcandalized, and damaged in his good 
Name, Fame, Credit and Eſteem, with 


thoſe by whom he uſed to be eſteemed, and 


feputedʒ 
2 
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reputed before the Time of the Publiſhing Declarations 
ofthe falſe Words aforeſaid, but alſo the faid in Caſe, 


S. by reaſon thereof hath incurred great In- 
famy, Diſcredit, and a bad Opinion amongſt 
all his Neighbours, and other Subjects of the 


ſaid Lord the now King, and to the Da- 
mage of the ſaid S. fifty Pounds; and there- 
fore he brings his Suit. 9 88 


Declaration againſt the Defendants, 2 
charging the Plaintiff with Felony 

and Piracy, and procuring him to be 

tried at the Admiralty Court for the 
ſame. . „ 
London, IN J. late of the City of Briſtol. 
to 2 RA FJ. R. late 80 Rs 


City, were attached to anſwer C. D. of a 


Plea of Treſpaſs on the Caſe; and where- 
upon the ſaid C. by F. &. his Attorney 
complaineth, That whereas the ſaid C. is a 
good, true, honeſt and loyal Subject to his 


8 Majeſty, and hath always from his 
Birth, hitherto behaved himſelf as ſuch, a 


: g00d, true, honeſt, and loyal Subject of his 


aid 1 and his Predeceſſors; and hath. 
always been deemed, held and eſteemed of 
good Name, Credit and Reputation, and 
Wholly free from, and untainted with, and 
wholly unſuſpected of any kind of Felony, 


Piracy, and other ſuch heinous Crimes: 


And whereas the faid C. hath been for feve- 
ral Years laſt paſt Maſter or Commander 
of ſeveral Ships and Veſſels, failing from 
Time to Time from the Port of B. and o- 
ther Parts of Ereat-Britain, to divers Parts 


78 


Declarations and Places beyond the Seas, and back again 


The Englich p leader. 


in Caſe. to Great-Britain, and by Traffick and Mer- 


chandize for himſelf, and on his own Ac- 
count exported from, and imported into 


Great-Britain, and alſo by exporting and im- 


porting Goods and Merchandizes for divers 
Subjects of his ſaid Majeſty, on Board ſuch 
Ships or Veſſels for . by means of his 

ood Name, Credit and Reputation, hath 
from Time to Time, during all the Time a- 


foreſaid, gained a competent and comfortable 
Proviſion and Maintenance for himſelf and 
Family: And whereas alſo the ſaid C. upon 
the fourteenth Day of June, in the Vear of 


our Lord One thouſand ſeven hundred and 


thirty-two, was ſole Owner, and likewiſe 


Maſter and Commander of a certain Ship 
or Veſſel, called the Anne-Sloop of B. then 
being at F. C. in the Iſland of 7. in Parts 
beyond the Seas, and then bound homewards 
in Voyage for the ſaid Port of B. and the 


ſaid C. was then alſo poſſeſſed of divers 


Goods and Merchandizes of very great 


Value; to wit, of fifteen Pipes of Wine, 


five hundred Pounds Weight of Cocoa-Nuts, 
twelve Water - Stones, and three hundred 


Pounds Weight of Roſewood, to the Value 


of five hundred Pounds, as of his own pro- 
er Goods and Merchandizes then on Board. 
the ſaid Ship or Veſlel, and to be imported 


by him to the ſaid Port of B. on his the ſaid 
C's own Account: And the ſaid Ship or Veſſel. 


called the Anne-Sloop of B. ſo laden as afore- 
ſaid, afterwards in her ſaid Voyage home- 
wards to the ſaid Port of B. to wit, upon 


afore - 


the fifteenth Day of Augu//, in the Year 


5 8 8 1 3 
2 . 5 e e 2 1 
S A 1. $3) FAIR SONIA ; DN. NG "vo oe e 

n. Gs EL Fug 


a 


1 
F 
= 
75 
8 
bs 
s , 
3x 
* 
* 
— > 
e ! 
2 
* 
* 
© 
pany 
* * 
. 
RY os 
yo 
be 
4 
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Wind and Sea, was unfortunately loſt : Yet 
the ſaid T. and J. well knowing the Pre- 
miſſes, but deviſing and maliciouſſy intend- 
ing to hurt and injure the ſaid C. in his 


good Name, Credit and Reputation afore-- 


aid, and entirely to deprive him of all 
means of gaining a Proviſion and Livelihood 


for himſelf and his Family, and alſo to ſub- 

ject him unjuſtly to the Pains and Puniſh- 
ments by the Laws and Statutes of this 
Realm to be inflicted on ſuch as are guilty 


of Felony and Piracy on the High- Seas, 


| aforeſaid, upon the High Seas by Misfor-D 
tune ſhe. a Leak, and by Diſtreſs of 


75 
tions 
Caſe. : 


eElara 
in 


afterwards, (to wit) _ the thirtieth Day 


of February, in the Year aforeſaid, at L. 


aforeſaid, (to wit) in the Pariſh of St. S. 


in the Ward of Faringdon without, falſly, 
maliciouſly, and without any reaſonable or 


probable Cauſe, procured the ſaid C. to be 
taken up, arreſted and impriſoned, and kept 


in Priſon, upon Pretence, Colour, and 


Charge of Felony and Piracy by him com- 


mitted, in wilfully and feloniouſly, dire&- 


ing and procuring the ſaid Ship or Veſſel, 


called the nne-Sloop to be caſt away on the 
High-Seas; and afterwards, (to wit) upon 
the fourteenth Day of the ſame Month of 


February, maliciouſly cauſed and procured 
the {aid C. under the ſaid Arreſt and Impri- 


ſonment, to be carried before J. K. Eſq; 


then Mayor of the ſaid City of B. and H. B. 
Eſq; then two of his Majeſty's Juſtices aſ- 
ſigned to keep the Peace in the ſaid City, 
and alſo to hear and determine divers Felo- 


nies and Treſpaſſes, and other Miſdemeanors 
| committed 


80 _ TheEngliſh Pleadr., J 
Declarations committed in the ſame City, (to wit) at the | 


in Cale, ſaid City of B. and then and there before 
the ſaid. Juſtices, maliciouſly cauſed and 
rocured the ſaid C. to be falſely and mali- 
ciouily charged before the ſaid Juſtices with 
the {aid Crime, of wilfully and feloniouſly 2 
directing and procuring the ſaid Aune- Sloop 
to be caſt away on the High Seas, and then Z 
and there thaliciouſly cauſed and procured 
the ſaid C. on Account of the Premiſſes, to. 
be committed by the ſaid Juſtices to his 
Majeſty's Gaol of N. in the ſaid City of 
B. to be impriſoned there, and afterwards in 
his Majeſty's Priſon of the M. in the County 
of S. and afterwards in his ſaid Majeſty's _ 
Gaol of N. in and for the City of L. by 9 
Reaſon, and on Account of the Premiſſes, 
and to be continued and kept in Cuſtody in 
the ſaid ſeveral Priſons until afterwards, 
(to wit) at the Seſſion of Ojer and Terminer, 
and Gaol-Delivery, holden for our ſaid 1 
Lord the King, fot the Juriſdiction of the. 
Admiralty of England, at Juſtice-Hall in the 1 
Old-Baily, in the ſaid Pariſh of St. Sepulchre 
in the ſaid Ward of Farringdon without, in 
L. aforeſaid, on Thurſday the fourteenth. 
Day of June, in the ſeventh Year of the 
Reign of his prefent Majeſty, before Sir F 
H. P. Knt. and Dr. of Laws, Lieutenant, 
and Commiſſary in the High Court of Ad- 1 
miralty of England, Judge and Preſident of 
the ſaid Court; J. R. Efq; one of the Juſtices 
of our ſaid Lord the King of the Common 
Bench, C. P. W. S. M. B. and F. C. reſpec- 
tively Dr. of Laws, being of the Quorum, 
and others their Fellows, Juſtices, and ſo 
= A forth; 
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The Engliſh Pleader. | 


made in the ſaid Court, in this Behalf, was 
inand by the ſaid Court duly delivered from 


his ſaid Impriſonment; by Reaſon of which 


ſaid falſe and malicious Proſecution, the ſaid 
C. D. hath been greatly injured and- pre- 


Judiced in his good Name, Credit and Re- 


putation, and hath greatly ſuffered by and 
under his faid Impriſonment,and being entire- 
ly deprived of all Means of gaininga Live- 
lihood and Proviſion, for the Support of 


himſelf and Family, and hath been obliged 


to lay out great Sums of Money on Account 


of the Premiſſes, and in procuring his Diſ- 


Charge from his ſaid Impriſonment, where- 
by he ſaith that he is prejudiced and dama- 
ged to the Value of One thouſand Pounds 
and therefore he brings his Suit. 


Declaration for that the Defendant built 


bis Houſe jetting over the Plaintiff's ; 
whereby the Plaintiff could not repair 


* 


or build his Houſe higher. 


2 irs 7 late of [lington, in 


to wit. the ſaid County, Yeoman, 
was attached to anſwer Henry M. of a Plea 
of Treſpaſs on the Caſe, and ſo forth: And 


whereupon the ſaid Henry, by J. G. his 
Attorney complains, That whereas he the 


ſaid Henry the firſt Day of Jay, in the 


Vear of our Lord One thouſand ſeven hun- 
dred and thirty-three, and from that Time 
hitherto was, and ſtill continues to be poſ- 
ſeſſed of and in one Meſſuage, fituate in 


G Iſlington 


81 


forth; the ſaid C. D. after Proclamation duly Declarations 


82 The Englich Pleader. Mt 
Declarations Ilington aforeſaid, for a long Term of Years _ 
in Caſe. yet to come and unexpired; and whereas 
| the South and Weſt Parts of the ſaid Meſ- 
Tung: for the whole Time aforeſaid, were, 
and ſtill are ſo low built, that they have 
not been, and now are not ſufficiently Con- 
venient for the neceſſary Uſes of him the 
faid Henry; for which Reaſon the ſaid 
Henny, the aforeſaid firſt Day of July, in 
the Year of our Lord aforeſaid, and always 
ſince, intended to repair and build higher the 
ſaid South and Weſt Parts of the ſaid Meſ- 
ſuage for his more convenient Uſe and Oc- 
cupation: And whereas alſo the faid G. for 
all the Time aforeſaid, was poſſeſſed and ftill 
continues poſſeſſed for a long Term of Years 
yet to come and unexpired, of and in one 
other Meſſuage, lying and being at Mington 
aforeſaid, next and contiguouſſy adjoining 
on the Weſt Part of the aforeſaid Meſſuage, 
belonging to him the ſaid H. And the afore- 
ſaid G. wickedly and maliciouſly intending 
to hinder the ſaid H. in the Rpairing and _ 
Building higher the ſaid South and IV eſt 
Parts of his ſaid Meſſuage, the firſt Day of 
September, in the Year of our Lord afore- 
ſaid at 7 aforeſaid, hath new Built 
his ſaid Meſſuage, and in the new Building 
thereof, hath built, and jetted over a cer- 
tain Building or Structure, containing in 
Length three Rods, and in Breadth fix 
Feet beyond the aforefaid Mefſuage of the 
ſaid George, directly upon the ſaid South and 
Weſt Parts of the ſaid Meſſuage belonging 
to the ſaid Henry; by Reaſon of which ſaid 
Building and jetting over, the aforeſaid -* 
N | COT ap | Henry | Fl 
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The Gnglith Pleader. 


Henry could not repair and build higher P 


the aforeſaid South and Weſt Parts of his 
ſaid Meſſuage, but hath wholly loſt the 
Profits and Conveniencies, which he by ſuch 
Reparation and Building higher would haye 


received therefrom; and alſo ſeveral Lights 


on the Welt Part of the ſaid Meſſuage of the 
aforeſaid Henry, by the ſaid Jetting over 
are entirely ſtopped up, to the Damage of 
the ſaid Henry forty Pounds; and therefore 
he brings his Suit. 


Declaration, for depriving the Plaintiff 


of an ancient Path or Way. 


Northampton, J Ames Reed, late of ——-- in 
to wit, ] the ſaid County —=—-was 
attached t6 anſwer William Grove, of a Plea 
of Treſpaſs on the Caſe, and ſo forth; and 


whetefore the ſaid William by F. G. his 
W complaineth, That whereas the 
aforeſaid Milliam, the twentieth Day of 
June, in the Vear of our Lord One thou- 
ſand ſeven hundred and thirty-three, and 


long before was ſeized, and ſtill is ſeized in 


his Demeſne as of Fee, of and in one Par- 
cel of Land called Cow-Leaze, lying and 
being in the Pariſh of St. Anne's in the ſaid 


County; and the ſaid Millium, and all thoſe 
wWhoſe Eſtate he the ſaid William no hath, for 


Time immemorial were accuſtomed to have 


a certain Way between two Parcels of Land 
Called -and- from a certain Meſſuage ly- 


ing in the Pariſh aforeſaid, in which the ſaid 


Hilliam now lives, to the aforeſaid Parcel of 


G Land 


83 


eclarations 


in 
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34 The Englich Pleader. 
D. eclarations Land called Cow-Leaze, at all Times in the 
in Caſe, Year, to drive all manner of Cattle at his 
__ own Liberty; yet the aforeſaid James, not 
ignorant of the Premiſſes, but contriving 
and intending to hinder the aforeſaid Wil- 
liam of the Way aforeſaid, and from having 
and receiving the Occupation and Profits 
of the ſaid Parcel of Land, the aforeſaid 
twentieth Day of June, in the Year afore- 
ſaid, at the Pariſh aforeſaid, dug and made 
a certain Ditch fix Feet in Length, and 
four Feet in Breadth, croſs the aforeſaid 
Way, and made and ſet a certain Hedge 
croſs the ſaid Way; and by the faid Ditch 
and Hedge altogether ſtopped up the ſaid | 
Way, by which the ſaid William could not 
paſs from his ſaid Mcſſuage to the ſaid Par- 
cel of Land called Cow-Leaze, to occupy 
the ſame as he yſed and ought to do; nor 
could he quietly occupy the ſaid Parcel of 
Land called Caw-Leaze, from the Time of 
the Stopping up of the ſaid Way; where- 
forc he ſaith he 1s prejudiced, and hath Da- 
mage to the Value of twenty Pounds; and 
therefore he brings his Suit. | — 


Declaration for diverting an ancient 
Water-courſe. 


Somerſet, WWI Staines complaineth of 
to wit. James Fiſh, in the Cuſtody 
of the Marſhal, and fo forth; for that, to 
wit, that whereas the ſaid William the 
Day of —— was, and now is ſeized in his 
Demeſne as of Fee, of and in one $4 ater 
þ T _ Grain- 


the County aforeſai 
Water of a certain Rivulet in ————afore- 
ſaid, in the County aforeſaid, for Time Im- 
memorial uſed and was wont to run and 


The Enghith Pleader. *; 
Grain-Mill, with the Appurtenances——— Declarations ' 
in the ſaid County, and of two Fulling- in Cale, 


Mills, with the Ap urtenances in in 
4 - And whereas allo the 


flow ina certain ancient Courſe or Aqueduct 


in —— aforeſaid, from the Village of | 


in the ſaid County, to the ſaid ſeveral Mills, 
with which ſaid Water, ſeveral Wheels of 


the ſaid Mills, for the whole Time aforeſaid, 


uſed to be moved and turned round, for the 


better grinding of Corn in the ſaid Grain- 
Mill, and for the better fulling of Cloth in 


the aforeſaid Fulling-Mills : Nevertheleſs the 
ſaid James, not ignorant of the aforeſaid 
Premifſes, but maliciouſly contriving and 
intending wholly to deprive the ſaid Wil- 
liam of the Uſe, Profit, and Advantage of 
the ſaid Corn-Mill and Fulling-Mills, the 


| ſame Day and Year aforeſaid, at —— afore- 


ſaid, between the ſaid Village of and 


the faid Mills, diverted the ſaid Water- 
Courſe out of his antient Courſe there, by 


which the greateſt Part of the aforeſaid 


Water, running in the ſaid ancient Water- 
_ Courſe from the ſaid——— Day 'of —— in 


the Year aforeſaid, to the —— Day of- 
in the aforeſaid Year, from the ſaid Village 


of T. to the ſaid Mills, could not run and 


flow in its right and ancient Courſe afore- 
ſaid as it .formerly uſed and ought; by 


Reaſon whereof the ſaid William loſt the 


greateſt Part of the Profits and Advantages 


5 of 


in Caſe. 


The Engliſh Pleaver, 


Declarations of ———in the Year aforeſaid, to the afore- 


ſaid —— Day of———whercforec he faith he 
is 8 and hath Damage to the Va- 
lue of forty Pounds; and therefore he brings 
his Suit. 


Declaration againfl a Carter for not 


managing his Horſes, but ſuffering them 
10 draw the Cart over the Plaintiff's 
Calf, whereby it died. 


Nov folk, } Hard Robbins complaineth of 


ro wit. L James Pollard in the Cuſtody 


of the Marthal, and fo forth; for that, (to 
wit) That whereas according to the Laws 
and Cuſtoms of this Kingdom hitherto uſed 
and approved, every Carter or Waggoner, 
leading or driving any Horſe or Horſes, 


drawing any Cart or Waggon, ought wholly. 


to govern, manage and lead the Horſe or 
Horſes, and other Cattle drawing ſuch Cart 


or Waggon, leſt any Damage or Hurt 
ſhould in any wiſe happen to any of his 


Majeſty's Subjects, by Reaſon of the De- 
fault in not well leading and governing the 


tame: Yet the ſaid' James, the ſaid Laws 
and Cuſtoms not in the leaſt regarding, bur 


wholly negligent thereof, the ninth Day of 
September, in the Year of our Lord Des 
rhouſand ſeven hundred and thirty-two, at 
Iynn-Regis in the ſaid County, 10 carcleſly 
drove and governed three Horles, drawing a 
Dung-cart, that the ſaid Horſes, by the 


Negligence of the ſaid James, then and there 


ſo vehemently drew the ſaid Cart over a 
Calf 


„ 1 4 


The Enzlich Pleader. 
four Pounds, whereby the ſaid Calf was ſo 


pbpruiſed and hurt, that the ſaid Calf, after- 

wards, (to wit) the ſame Day and Year a- 
© forefaid, at Lym Regis aforeſaid died; 
 * wherefore the ſaid Edward ſays he is preju- 
diced, and hath Damage to the Value of ten 


Pounds; and therefore he brings his Suit. 


Declaration for keeping and detaining 


the Plaintiff's Servant againſt the 
Plaintiff's Will. bs 


Middleſex, | | Homas Adams, late of Iſlington, 


to Wit, in the ſaid County, Diſtiller, 
was attached to anſwer Richard Symes, of a 


Plea of be . on the Caſe, and ſo forth: 
the ſaid Richard by J. G. 


And whereo 
his Attorney, complaineth, that whereas the 


ſaid Thomas, the fourth Day of March, in 
the Year of our Lord One thouland ſeven 


hundred and thirty-two, at //ington in the 


ſaid County received into his Service one 
Henny Bowater, then the Servant of him the 


ſaid Richard, and knowing the ſaid Henry 


to be the Servant of him the ſaid Richard, 
and kept and detained the aforeſaid Henry 
from the ſaid fourth Day of March, in the 
Year aforeſaid, until the Day of the ſuing 
out the Original of the {aid Richard, to 
wit, the twenty-third Day of OFober, in the 
Year of our Lord One thouſand ſeven hun- 


dred and thirty-three, at /ington aforeſaid, 


againſt the Will and Conſent of the faid ; 


Richard, and hath refuſed, and till doth 


& 4 refuſe 


Calf of che ſaid Edward, of the Value of 9 a 
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The Englith Pleaver. 


Declarations refuſe to deliver the ſaid Henry to him the 
in Caſe. ſaid Richard, altho' ſo to do, the ſaid Tho- 


mas, afterwards, to wit, the ninth Day of 
June, in the Year laſt aforeſaid, at //ington 
aforeſaid, and often ſince, by the ſaid Richard 


hath been requeſted ; by which the atoreſaid 
ole Time aforeſaid, 


Richard, during the w 
loſt not only the Service of the ſaid Henry his 
Servant, but alſo many great Profits and 
Advantages which he might have had and 
gained, if the aforeſaid Thomas had not re- 
ceived and kept the aforeſaid Henry into 
his Service; wherefore the ſaid Richard, 
ſays, he is worſe, and hath Damage to the 
Value of twenty Pounds; and therefore he 
brings his Suit. . 


Declaration in Conſideration the Plaintiff 
would ceaſe from proſecuting a Suit 


againſt him for Pariſh Rates, he promi- 
ſed to pay the ſame, and the Coſts of 
the Suit, and for Money lent, ; ce. 


Glouceſter, FF Ho. Horrel, late of Buſleton, 
to wit. in the ſaid County, Veoman, 


was attached to anſwer Joſeph Green and 
Abraham Blake, of a Plea of Treſpaſs on 


the Caſe, and ſo forth: And whereof the 


ſaid Foſeph and Abraham, by J. G. their 
Attorney, complain, that whereas the ſaid 
Thomas, the firſt Day of February, in 
the Year of our Lord One Thouſand ſe- 


ven Hundred and thirty-two, at Yate, in 
the ſaid County, in Conſideration that the 


ſaid- 


The Engliſh Pleadex, 


faid Joſeph and Abraham, at the ſpecial Declarations 


Inſtance: and Requeſt of the ſaid Thomas, 
ſhould- ceaſe from all further Proſecution 
of a certain Suit by them the faid Fo/eph 

and Abraham, as Church-wardens of the 
Pariſh Church of Yate aforeſaid, againſt 
him the ſaid Thomas, for not paying the 
Church Rates before that Time aſſeſſed 


- him the ſaid Thomas, before that 


'1me commenced, and then depending in 


his Majeſty's Court of King's Bench at 
Weſtminſter, before the King himſelf, he on 
himſelf aſſumed, and to the ſaid Foſeph 


and Abraham then and there faithfully pro- 


miſed to pay to them the ſaid Rates ſo 


aſſeſſed upon him, and alſo the Coſts of the 
Proſecution. of the ſaid Suit againſt him the 


ſaid Thomas when he ſhould be thereto 
afterwards. requeſted ; and the ſaid Joſeph 
and Abraham aver that they, giving Credit 
to the Promiſe and Aſſumption aforeſaid 


of the ſaid Thomas, from henceforth and 


till now have altogether ceaſed from all 


further Proſecution of the ſaid Suit a- 
gainſt the ſaid Thomas for the Rates 
aforeſaid, and that the ſaid Pariſh Rates, 


ſo as aforeſaid aſſeſſed on the ſaid Thomas, 


then and there amounted to the Sum of 


forty Shillings good and lawful Money of 
 Orreat-Britain, and that the Coſts of pro- 


ſecuring the ſaid Suit againſt the ſaid Tho- 
mas, then and there amounted to ten 


Pounds thirteen Shillings and four Pence 


of like lawful Money, of which the ſaid 
Thomas, afterwards, to wit, the ſame Day 


and Year aforeſaid at Tate aforeſaid, from 


the 


Declarations the ſaid Fo/eph and Abraham had Notice; 


i a Caſe. 


The Englich Pleader. 


and whereas alſo the ſaid Thomas, after- 


wards, to wit, the ſame Day and Year 
aforeſaid, at Tate aforeſaid, was indehted 
to the ſaid Foſeph and Abraham in twenty 


Pounds of like lawful Money, for the like 
Sum before that Time had and received 


by the ſaid Thomas, to the Uſe of the faid 
FJoſeph and Abraham; and being ſo indebted, 
the ſaid Thomas afterwards, to wit, the 


fame Day and Year atoreſaid, at Yate a- 


ſoreſaid upon himſelf aſſumed, and to the 


ſaid Joſenh and Abraham, then and there 
furhfully promiſed to pay unto them the 


{1id laſt mentioned Sum, when he ſhould 


be thereunto after wards required. And 
whereas alſo the ſaid Thomas, afterwards, to 
wit, the ſame Day and Yearaforeſfaid, at Yate 
aforeſaid, was indebted unto the ſaid Joe 


and Abraham inanothergum of twenty Pounds 


of like lawful Money for the like Sum 
by them the ſaid Joſeph and Abraham, at the 
ſpecial Inſtance and Requeſt of the ſaid 
Thomas before that Time to the ſaid Tho- 
mas lent and advanced; and being ſo in- 


debted, the ſaid Thomas, afterwards to wit, 


the ſame Day and Year aforeſaid, at Yate 
aforeſaid, on himſelf aſſumed, and to the 


faid Joſeph and Abraham then and there 


faithfully promiſed, that he the ſaid Thy. 


nas would pay unto the ſaid Foſeph and 


Abraham the ſaid laſt mentioned Sum 
when he ſhould bethereunto afterwards re- 


queited. And whereas alſo the ſaid Mo- 
mas, the fame Day, Year and Place afore- 


{aid, was indebted unto the taid Foſeph and 


Joraham 


The Englich Pleader. 


Abraham in other twenty Pounds 


- lawful Money, for diverſe Sums of Money 


by them the ſaid Joſeph and Abraham, at 


the ſpecial Inſtance and W of the ſaid 


Thomas, before that 1 ime, for the ſaid ho- 
mas paid, laid out and expended; and be- 
ing ſo indebted, the ſaid Thomas after- 
wards, to wit, the ſame Day and Year 


aforeſaid, at Yate aforeſaid, upon himſelf 
aſſumed, and to the ſaid Foſeph and Abra- 


4; 


ham then and there faithfully promiſed, that 
he the ſaid Thomas, the ale laſt menti- 
oned Sum to the ſaid Joſeph and Abraham, 
when he ſhould be afterwards requeſted, 
would well and faithfully pay and content : 


| Nevertheleſs the ſaid Thomas, his ſeveral 


Promiſes and Aſſumptions aforeſaid, in 


Form aforeſaid made, nor in the leaſt re- 


garding, but cantriving and fraudulently 
intending them the ſaid Foſeph and Abra- 


| ham, in this Behalf, craftily and ſubtilly to 
deceive and defraud, the faid ſeveral Sums 
of Money, or any Part thereof to the ſaid 


P and AMrabam, or either of them, 


ath not paid, or any wiſe contented them 
for the ſame (although to do this, the ſaid 
Thomas, afterwards, to wit, the ſame Day 


and Year aforeſaid, at Tate aforeſaid, by 


the ſaid Foſeph and Abraham hath been re- 


queſted) but the ſame to pay, or any wiſe 
to content the ſaid Thomas, hath hitherto 


refuſed, and ftill doth refuſe, to the Da- 


mage of the ſaid Joſeph and Abraham for- 
ty Pounds, and therefore they bring their 


Dec la- 


or 
of like Declarations 
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| Declarations RT = 
in Caſe. 


Declaration againſt 4 Carrier for lo- 
mg Godds entruſted with him to carry. 


Somerſet, Piat Pine, late of Southmolton, 
to wit. | in the County of Devon, Car- 
Tier, was attached to anſwer James Green 
of a Plea of Treſpaſs on the Caſe, and ſo 
forth; And whereupon the laid James, by 
E. his Attorney complains, that where- 
as the ſaid Philip the ninth Day of Sep- 
tember, in the Year of our Lord One 
Thouſand ſeven Hundred and thirty two, 
and long before, and always ſince, was 
and ſince continues a Common Carrier, 
and during the whole Time aforeſaid, 
uſed and was accuſtomed by himſelf, and 
Servants, with the Horſes of him the ſaid * 
Philip to carry the Goods and Chattels of 
any Perſon or Perſons requiring ſuch Car- 
riage, for a reaſonable Price or Wages to 
be paid for the ſame, from the City of 
Briſtol in the County of the ſaid City to "Po 
ton in the County of Somerſet aforeſaid; 
and ſo from Taunton aforeſaid to the ſaid 
City of Briſtol. And whereas alſo, accor- 
ding to the Cuſtom of this Realm, all ſuch 
Common Carriers ought to carry and 
ſafely keep the Goods and Chattels of 
ſuch Perſons ſo as aforeſaid requiring ſuch 
Carriage, and to them being delivered, with- 
out any Subſtraction, Detention, Spoil or 
Loſs; fo that by Default of the ſaid Com- 
mon Carriers, or their Servants, the ſaid 
Goods and Chattels ſo as aforeſaid to _ 
Ry ford 
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The Engliſh Pleader. 


September, in the Year of our Lord One 
Thouſand ſeven Hundred and thirty two 
aforeſaid, at Taunton aforeſaid, was poſſeſ- 


ſed of a Box of the Value of one Shil- 


ling, and of thirty Pounds of Spaniſh Snuff 


to the Value of ſixty Pounds, in the ſaid 
Box contained, as of his own proper Box 


and Snuff; and being ſo thereof poſſeſſed, 


the ſaid James, the ſame Ninth Day of 
September in the Year of our Lord One 


Thouſand ſeven Hundred and Thirty-two 


aforeſaid, at the City of Briftol aforeſaid, 
in the County of the ſame City, required 
the ſaid Philip to carry the ſaid Box, and 
the Snuff therein contained, from the ſaid 
City of Briſtol aforeſaid to Taunton in the 
County of Somerſet aforeſaid, and there to 
be delivered to the ſaid James: and the 


ſaid Philip then and there had and receiv- 


ed from the ſaid James the ſaid Box and 


Snuff therein contained, to be carried from 
the ſaid City of Briſtol to Taunton afore- 
ſaid, for a reaſonable Price or Wages 


to be s by him the ſaid James; and 
the ſai 
at any Time afterwards hitherto hath not 


| Fames avers, that the ſaid Philip 
delivered to him the ſaid James the afore- 
ſaid Box, and Spaniſh Snuff in the ſaid Box 
contained (altho' ſo to do, the ſaid Philip 


afterwards, to wit, the twelfth Day of Sep- 
tember in the Year aforeſaid, at Taunton a- 

foreſaid, and oftentimes ſince, by the ſaid 
James hath been requeſted) but the ſame to 


him 


1 
delivered to be carried, be not ſubſtracted, Declarations 
detained, ſpoiled or loſt: And whereas al- in Caſe. 

ſo the ſaid James, the ſaid Ninth Day of 


| 
| 
| 
' 
| 


94 The Englich Pleader. 
Declarations him to deliver he hath hitherto altogether 
in Caſs, refuſed, and ſtill doth refuſe, to the Da- 
mage of the ſaid James eighty Pounds; and 

therefore he brings his Suit. ES 


Declaration in Conſideration the Plain- 


tiff paid a Debt due to another Perſon 

for the Defendant, he promiſed to re- 

pay the ſame on Demand. 
Berkſfire, N Homas Hind, late of JWalling- 
to wit. 1 fordinthe ſaid County, Yeo- 
man, was attached to anſwer Robert Ro- 


gers, of a Plea of Treſpaſs on the Caſe, 


and ſo forth: And whereof the ſaid Robert, 


by E. B. his Attorney, complains that 


whereas he the ſaid Robert, the firſt Day 
of January in the Year of our Lord One 
Thouſand ſeveri Hundred and Thirty-two, 
at Wallingford aforeſaid, at the ſpecial In- 
ſtance and Requeſt of the ſaid Thomas, 
had paid to one William Fohnſon, for the 
proper Debt of him the ſaid Thomas, the 
full and juſt Sum of nine Pounds and ten 


Shillings, and which ſaid Sum of Money, 


the ſaid Thomas, was on that Day to have 
| * to the ſaid William, the ſaid Thomas, 
in Conſideration thereof, on himſelf aſſu- 
med, and to the ſaid Robert then and there 
faithfully promiſed to pay unto him the ſaid 
Sum f nine Pounds and ten Shillings, 
when he ſhould be thereto afterwards re- 
queſted by the ſaid Robert; yet the ſaid 


Thomas his Promiſe and Aſſumption àfore- 
ſaid not in the leaſt regarding, but con- 
triving 
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Horſe to be ſound in Wind and Limb, falſe- 


The Englith Pleadek. 


Robert in this Behalf craftily and ſubtilly to 
deceive and defraud, the ſaid Sum of nine 
Pounds and ten Shillings, or any Part there- 


of, to the ſaid Robert hath not paid, or a- 


ny wiſe contented (although ſo to do, the 
ſaid Thomas afterwards, to wit, the ſame 


Day, Year and Place aforeſaid, and often 


Times ſince, by the ſaid Robert, hath been 


requeſted) but the fame to him to pay or 
any wiſe content, he hath hitherto altoge- 


ther refuſed, and ſtill doth refuſe, to the 


Damage of the ſaid Robert twenty Pounds; 
and for this he brings his Suit. : 


— 


Declaration for ſelling 4 Horſe, and ONES 
ranting the ſame to be ſound, when it 


was lame. 


| Bedfordſhire, D {chard Hand, late of Luton, 
de Wit. in the ſaid County, Horſe- 
Courſer, was attached to anſwer Francis 
Page, of a Plea of Treſpaſs on the Caſe; 
and whereof the ſaid R. by J. E. his At- 

torney, complains, that whereas the ſaid F. 


the tenth Day of May, in the Vear of our 


Lord One Thouſand ſeven Hundred and 
dom thy ns at Bedford in the ſaid Coun- 


ty, had bargained with the ſaid Richard 
to buy a certain Horſe of him the ſaid 
Richard; nevertheleſs the faid Richard 
knowing the ſaid Horſe to be lame in one of 
his Feet, upon the Day and Year aforeſaid, 
at Bedford aforeſaid, by warranting the ſaid 


ly 


triving and fraudulently intending the ſaid 2 


06 The Englich Pleader. 
Declarations ly, fraudulently and 5 ſold the 
in Caſe. ſaid Horſe to the ſaid Francis, for a great 
Sum of Money, to wit, for ſeventeen 
Pounds and ſeventeen Shillings of lawful 
Money of Ereat-Britain; whereas in Truth 

and in Fact the ſaid Horſe was then lame 

in one of his Feet: And whereas alſo the 

ſaid Francis afterwards, to wit, upon the 

Day and Year aforeſaid, at Bedford afore- 

ſaid, had bargained with the ſaid Richard 

to buy a certain Gelding of him the ſaid 
Richard; nevertheleſs the ſaid Richard 
knowing the ſaid Gelding to be then lame 

in one of his Feet, upon the Day and Year 
aforeſaid, at Bedford aforeſaid, by warran- 

ting the ſaid Gelding to be ſound in Wind 

and Limb, falſely, fraudulently and deceit- 

fully ſold the ſaid Gelding to the ſaid Fran- 
cis for a great Sum of Money, to wit, for 
another Sum of ſeventeen Pounds and ſe- 
venteen Shillings of like lawful Money; 
whereas in Truth and in Fact the faid 
_ Gelding was then lame in one of his Feet; 
'whereby the ſaid Francis ſaith, that he is 
rejudiccd, and hath Damage to the Va- 

| NE * thirty Pounds; and for that he brings 

his Suit. ))) en 
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* Hartfordſbire, 


Che Engliſh Pleader. 


"Pp Declaration for ſelling a Horſe belonging 


to another Perſon. 


Ichard Hill, late 1 


to wit. in the ſaid County — 


97 


Declarations 
in Caſe. 


Was attached to anſwer Charles White in a 
Plea of Treſpaſs on the Caſe, and ſo forth ; 


and whereof the ſaid Charles, by J. G. his 


Attorney, complains, that whereas he che 


ſaid Charles, the eighth Day of June at L. 


in the ſaid County, had bargained with the 


ſaid Richard to buy a certain Horſe of 
him the faid Richard, knowing the ſaid 


Horſe to be the proper Horſe of one Fran- 


9 cis Hancock, by warranting the ſaid Horſe 
to belong to him, then and there fraudu- 


lently and falſely ſold the ſaid Horſe to the 


ſaid Charles for a large Sum of Money, by 
which the aforeſaid Francis impleaded the 
ſaid Charles in the Hundred Court of the 


Lord the King, of G. in the ſaid County, 


detained from him, according to the Law 


and Cuſtom of this Kingdom, and- of the 
faid Hundred; and by the Proceſs duly if- 
ſuing out of the ſaid Court, procured the 


ſaid Horſe to be replevied to himſelf; where- 
fore the ſaid Charles faith, he is prejudiced, 
and hath Damage to'the Value of twenty 
Pounds and therefore he brings his Suit. 


—_— 


i © 9 De 
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Declarations 


in Caſe. 


and whereof the aforeſaid Henry, by E. 8B. 
his Attorney, complains, that whereas on 
the tenth Day of February in the Year of 
our Lord One Thouſand Seven Hundred * 


the ſaid Henry was lawfully Jn, and 
Mill continues lawfully poſſeſſe 


for all the Time aforeſaid, of Right had, 
and was accuſtomed to have, and ought to 
have Common of Paſture tn a certain Waſt 
called containing five Acres of Pa- 


Times in the Year, at his own Liberty, as 


nements, with the Appurtenances: Neverthe- 
leſs the ſaid John Williams, contriving and 


jure and greatly damniſy; and him the ſaid 
Heiry ot. his Common of Paſture afore- 


The Engliſh Pleader, 


Declaration againſt a Commoner for in- 
cloſing the Mart. 


Middleſex, I Ohn Williams, late of Iſlington 

to wit. in the County aforeſaid, was 
attached to anſwer Henry mes, of a Plea © 
of Treſpaſs on the Caſe, and fo fort:; 


and Thirty, and for ten Years next before, 


d of andin 
fifty Acres of Land, with the Appurtenan- 
ces, at I/lingtox in the ſaid County; and 
being ſo thereof poſſeſſed, the ſaid Henry, * 


1 HP p 


ſture at VHington in the ſaid County, 
for all his paſturable Cattle in and upon 
his ſaid Tenements, with the Appurtenances, | 7 
Levant and Couchant, every Year at all |? 


belonging and appertaining to his faid Te- 


fraudulently intending the ſaid Henry in this 
Behalf, without any Juſtice, to hurt, in- 


ſaid, 


—_ 
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ſaid, in the ſaid Waſt called - Declarations 


and of the Uſe, Profit and Benefit thereof, 


greatly and unjuſtly to hinder and de- 
prive, and him the ſaid Heyry to hurt 
and prejudice z he the ſaid John Williams 
on the ſaid tenth Day of February, in the 
Year aforeſaid, and diverſe other Days 


and Times between that Day and the 
twentieth Day of March in the Year aſore- 


ſaid, at Mington aforeſaid in the County as 
foreſaid, the Ground of the Waſt called — 


6 in divers Places thereof, hath dug and 


ſubverted, and many Ditches, ro wit, four 
Ditches in the ſaid Waſt hath dug and made, 
and alſo great Part of the ſaid Waſt there, 


to wit, Half an Acre of the ſaid Walt called 


EG then and there with Ditches incloſ- 
ed; and the Ditches aforeſaid, ſo as afore- 


ſaid dug and made, and alſo the ſaid Half 


Acre of the ſaid Waſt called- — ſo as 


aforeſaid, with Ditches incloſed, to the Day 
of ſuing out the original Writ of the ſaid 


Henry, there kept and continued; by rea- 


ſon of which ſaid Premiſſes, the ſaid Henry 
25 Common in the ſaid Waſt called 


for hig ſaid Cattle in and upon his Tenements 
aforeſaid, Levant and Couchant, for the 


whole Time aforeſaid, to have, hold and 
enjoy, could not in ſo ample and benefi- 
cial manner as he ought, and ſtill ought, and 


3 before was wont to have; but the faid Hem 
1 the Uſe and Profits, Commodities, Eaſe- 


ments and Benefit of the Common of Paſture 
in the ſaid Waſt called for the ſaid 
whole time * loſt, to the Damage 


* 5 


in Caſe. 


100 


Declarations of the ſaid Henry twenty Pounds ; and there= | 


in Caſe. 


The Englith Pleader; 


fore he brings his Suit. 


Declaratiou agaiuft the Defendant for 
- taking and detaining the Plaintiff 's 


Servant from her Service. 


_ Wiltſbire, N N Icholas Williams, late of Calne 
5 in che ſaid County, Wheel 


to wit. | N 
wright, was attached to anſwer to Henry 


Stevens on a Plea of Treſpaſs on the Caſe, 
and fo forth; and whereupon the ſaid Hen- 
ry, by FJ. G. his Attorney, complains, that 
whereas one Mary Jones, upon the eigh- 


teenth Day of April in the Year of our Lord 
One thoutand ſeven Hundred and thirty- 


three, and continually afterwards, until the 

twenty-ninth Day of September following, 
at Marlborough in che County aforeſaid, was 
hired, retained and employed as a Servant 


of the ſaid Henry, in and about his Houſ- 


hold Affairs, and other his Buſineſs, for cer- 
tain Wages to be paid her by the ſaid Heu- 


7); yet the ſaid Nicholas, well knowin 
the ſaid Premiſſes, but maliciouſly deviſing 
and intending to injure the ſaid He 

deprive him of the Benefit of the Service 


of his ſaid Servant, upon the ſaid eighteenth | : 
Day of April in the Year aforeſaid, and at 
divers other Days and Times between that 
Day and the twenty-ninth Day of Septem- 


ver then next following, at Marlborough a- 


foreſaid, unlawfully ſollicited and ſeduced 


the ſaid Mary from the Service cf her ſaid 


Maſter, and cauſed and procured her to ab- 


{cnt 


ary, and 


EI 
N N N 


The Engliſh Pleader, 101 
ſent herſelf fron: her ſaid Maſter's Service; Declarations 
by Means of which Soiliciration and Pro- i Caſe. 

curement of the ſaid Nicho/rs, the did ab- 

| ſent her ſelf from her ſaid Ecrvice upon the 
ſeveral Days and 'iimcs atorcſaid, to wit, 
at Mar/b;rongh atoreſaid; and the ſaid M- 
cholas unlawiully kept her with him and in 
his Company there from her ſaid Service 
for ſeveral Hours, to wit, for eight Hours 
together, upon the ſaid ſeveral Days and 
Times aforeſaid (he the faid Nicholas during 
all the Time aforeſaid, well knowing that 
the ſaid Mary was then the Servant of the 

ſaid Heury) whereby the domeſtick Affairs 

of the ſaid Henry were very much neglected, 
and the ſaid Henry loſt the Benefit of the 
Service of his ſaid Servant during all the 
Time aforeſaid; whereby he ſays be is pre- 
judiced and damaged to the Value of forty 
Pounds; and thereupon he brings his Suit. 
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3 
FG, 
EY - 


Pleasand Iſſuer in C AS E. 
That he did not aſſume and Iſue. 1 
In the Com- XN the aforeſaid C. D. by J. G. his 


mon, Pleas. Attorney, comes and detends the 
Force and Injury, when and where the Court 
ſhall take the ſame into Conſideration, and 
faith, that he did not aſſume upon himſelf 
in Manner and Form as the aforeſaid A. 
above againſt him complains, and of this 
puts himſelf upon the Country: And the 
aforeſaid A. likewiſe ; therefore the Sheriff 
is commanded, that he cauſe to come here, 
trom the Day of St. Michael in three Weeks 
twelve free and lawful Men of the Body of 
his County, by whom the Truth of the 
Matter wilt be the better known, and who | ? 
are neither of Kin to the aforeſaid . nor 
to the aforeſaid C. ro recognize a Verdict 
between the ſaid Parties; becauſe as well 
the ſaid A. as the aforeſaid C. have put 
themſel ves upon the ſaid Jury, 


Phe ſame in the King's Bench, with the 


Memorandum. 


ors N 
* 5 
rr 
A * * « 4 #, * * 
* n RIO 1 Y a_—— 
_ 5 . D 
een Nd Tat, 


A ND now at this Day, to wit, Vedneſ 
day next after three Weeks of St. Mi- 1 

chasl in the ſame Term, till which Day the { 
aforſaid C. had Liberty to imparl, and | 
then to anſwer, Cc. before the Lord 
e oY the 


The Englich Pleadet; 
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the King at Weftminfter, came as well the Plears and If; 
ſaid A. by his Attorney aforeſaid, as the ſue in Caſe, 


aforeſaid C. by T. H. and the ſaid C. defends, 
c. the ſame as in the Common Pleas to, and 
the aforeſaid A. likewiſe—— Therefore 


let a jury come before the Lord the King In the King's 


at Weſtminſter, on Medneſday next after Bench. 


three Weeks of St. Michael, and who are 
neither of Kin to the ſaid A. nor to the ſaid 


C. between whom the Matter in Diſpute is; 


becauſe 4s well the aforcſaid A as the afore= 


ſaid C. have put themſelves upon that Jury; 


the ſame Day is given to the ſaid Parties 
there, and ſo forth. 12 g 
Not guilty, in Caſe in the Common 
„„ | 


| =——Confideration, and faith that he is 
in no wiſeguilty of the Premiſſes above laid 


to his Charge, as the aboveſaid A. againſt. 
him complains ; and of this he puts himſelf 


upon the Country, Ec: 
e 


And faith, that he is in no wiſe 
guilty of the Treſpaſs aforcſaid, as the as 
boveſaid A. againſt him complains, Ee: 


; 8 


II.. 


104 


The Englich Pleader: | 


Pleas and Iſ- 


ſues in Caſe. 


In Treſpaſs and — 


complains, and of * Sc. 


Not guilty, in Caſe in the How's s Bench. 


———-Conſideration, and faith that he is 


not thereot Guilry, and of this puts him- 
ſelf on the Country. 


Not guilty, upon the Statute of Hue and ; 


Cry, with the Venire awarded. 


A ND: the afbrefidd of the 


Hundred aforeſaid, by 7. G. their 


Attorney, come and defend the Force and 


Injury, and all Contempt, and whatſocver 
ae they ought to defend; and fay, they 


are in no wiſe Guilty of the Premiſſes above 


laid to their Charge, againſt the Form of 


the Statute aforeſaid, as the ſaid John, who 


as well, and ſo forth, above againſt them 


complains; and of this they put themſclves 
upon the Country: And the ſaid A. who as 
well, and ſo forth, likewiſe ; and becauſe the 


Inhabitants in the Hundred aforeſaid are | 
Parties Defendants, the Sheriff is command- 
ed that he cauſe to come here, from the 


Pay of St. Michael in three Weeks, twelve 
frow and lawful Men of the Body of the 
County 


To u ift Guilty of the Treſp iſs 155 
and — Am as the aboveſaid A. againſt him : 


Ira 


plains: And this he prays may be inquired 


The Englich Pleader. 


Connty aforeſaid, ' (the Inhabitants in the Pleas and If- 
hid Hundred excepted) by whom, Gc. as ſues in Cale, 
before. e 1 5 


That he did not aſſume within ſe 


Tears. 


X ND, &c.—-Confideration, and faith, 


f that the aforeſaid 4. ought not to have 


| his Action aforcſaid againſt him, becauſe he 


ſaith that he did not atſume upon himſelf at 


any Time within fix Years before the Day 
of ſaing out the original Writ of the afore- 
faid A. in Manner and Form as the afore- 


ſaid A above againft him . complains ; and 


this he is ready to verify; whereof he prays 


n if the aforeſaid A. ought to have 
is Action aforeſaid thereof againſt him, 


and fo forch. 


Replication. 


roo; ND the aforeſaid A. faith, that he, by 


| any thing by the aforeſaid C. above 
weer ought not to be precluded from 


ving his Action aforeſaid againſt the ſaid 
C. becauſe he faith that the aforeſaid C. 
within ſix Years before the Day of the Suing 
out the original Writ of him the ſaid A. to 


wit, the —— Day of — in the Year 
of the Reign of the ſaid Lord the now King, 


at aſſumed upon himſelf in Manner and 


Form, as he the ſaid Aabove againſt him com- 


by 
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100 The Englich Pleader⸗ 9 
— Pleas and I- by the Country, and the ſaid C likewiſe; 


ſues in Caſe. therefore the Sheriff is commanded, c. as 77 
—_— . | 
The ſame in the King's Bench: 14 

— a N D, Sc. Conſideration, and faith ] 


that the aforeſaid A. ought not to have 

or maintain his Action aforeſaid thereof a- 

rainſt him, becauſe he faith that the afore- 
aid A the Day of in the Vear of the 
Reign of the ſaid Lord the now King, ex- 
hibited his Bill aforeſaid againſt him the ſaid 
C. and that he the ſaid C. did not at any 
Time, within fix Years next before the Ex- 
Hibiting the Bill aforeſaid, aſſiime upon him- 
felt in Manner and Form, as the aforcſaid 

A. above hath declared againſt him; and 
this he is ready to verify; wherefore he 
prays Judgment whether the aforeſaid 4. 


ought to have or maintain his ſaid Action 9 
thereof againſt him, and ſo forth. 4 


Replication. 


A ND the aforeſaid A. ſaith, that he, by 
any thing by the ſaid C. above in 
pleading alledged, ought not to be pre- 
cluded from having his Action aforeſaid 
thereof againſt him, becauſe he faith that 
the aforeſaid C. within fix Years aſſumed 
upon himſelf in Manner and Form, as the 
aforeſaid 4. above againſt him the ſaid CI 
hath declared : And this he prays may be 
SP | inquired 


The Englich Pleadre. 107 
inquired of by the Country, and the aſore- Pleas and Iſ- 
faid C. likewiſe; therefore let a Jury come, ſues in Caſe. 

Ec. as before: e 


That he hath fully adminiſtred. 


" % ND,6&c.— Conſideration, and ſaith In the C. P. 
5 that the aforeſaid 4. ought not to 
have his Action aforeſaid againſt him, be- 
cauſe he ſaith, that he at the Time of ſuing 
out the original Writ of the aforeſaid A. had 
fully adminiſtred all the Goods and Chattels 
which were the aforeſaid J's at the Time 
of his Death, in his Hands to be adminiſtred, 
by which the aforeſaid C. could not pay the 
* Debt aforeſaid to the ſaid A. and this he*1 Caſe(the 
is ready to verify, Gc. as before. | ſeveral Sums 
| of Money afore- 
— 
Replication. : 


3 " A ND the aforcſaid A ſaith, that he, by 
3 any thing by the aforeſaid C. above 
in pleading al ledged, ought not be preclu- 
* ded from having his Action aforeſaid againſt 
19 dim the ſaid C. becauſe he ſaith that the 
= aforeſaid C. hath, and at the time of ſuing 
. out the original Writ of the aforeſaid 4. to 
9 wit the — Day of — at — had divers 
Goods which were the aforeſaid F's at the 
1 time of his Death, in his Hands, to be ad- 
fl miniſtred, to the Value of —wherewith he 
| could ſatisfie the ſaid A. of his Debt afore- 
faid : And this he prays may be inquired by 

the Country, SS. TN 


ſues in Caſe. 


The Engliſh Pleader. 


Pleas and If. The ſame as in the Common Pleas, with | 
this Variation only, inſtead of the Words 


of firing our of the original Writ of the afore- 
ſaid A. 1ay, of exhibiting the Bill aforeſaid. 


That Adminiſtration was never granted 
| to the Defendant. ng 


u C. -f ND, Oc. — Becauſe he ſaith, that 
Adminiſtration of the Goods and Chat- 
tels, which were of the aforeſaid J. at the 


time of his Death, was never granted to 


him the ſaid C. by the aforeſaid Archbiſhop 


of Canterbury. And this, Sc. wherefore, Ge. 


————Ought not to be precluded—= 


| becauſe he ſaith, that Adminiſtration of all 


the Goods and Chattels, which were of the 
aforeſaid J. at the Time of his Death, was 


granted by the aforeſaid Archbiſhop of Cau- 


terbury at London aforeſaid, to the ſaid C. as 


he the ſaid A. above againſt him hath des 


clared. And this, Oc. 
'The like in the King's Bench. 


__ 
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The Englih Pleader 


Tos 


Pleas and If. 
'F ues in Caſe. 
8 That he WAS neve/ Executor. 


N D, E ——Becauſe he ſaith, that he In C.1 P. 
the ſaid C. never was Executor of the 

Jaſt Will and Teſtament of the aforeſaid 
F. S. lately deceaſed, nor hath he ever ad- 
miniſtred any of the Goods and Chattels of 

the aforeſaid J. as the Executor of the ſaid 

Will. And this, &c. wherefore, &c. 


Rephicatigh, 


-—— not to be recluded be- 
cauſe he ſaith, that the ſaid C. hath admi- 
niſtred ſeveral Goods and Chattels, which 
were of the ſaid J. S. at the time of his 
Death, after the Death of the faid J. as Ex- 
ecutor ' of the ſaid Will, to wit, at—in 
the County aforeſaid. And this, Ge. 


| The ſame i in the King 5 Bench, 


That 10 Was within Age. 


N D, £35. —Becauſe he ſaith, that he In c P 
5 the laid C. at the time of making the 
everal Promiſes and Aſſumptions aforeſaid, 
was within the Age Sa twenty-one Years, 
to wit, of the Age of——— Years, and no 
more. And this, Gc. 


Repli- 


110 


| Pleas and If. 
ſues in Caſe. 


In C. P. 


The Englich Pleaden 
Replication. 


—— Ought not to be precluded —— 


becauſe he faith the aforeſaid C. at the 
time of making the ſeveral Promiſes and Aſ- 
fumptions aforeſaid, was of the full Age 


of twenty-one Ycars. 


Prom:le. 


That he paid the Money according to his 


* 0 


ND, c. Becauſe he ſaith, that 


A after the ſeveral Promiſes and Aſſump- 
tions aforeſaid, in Form aforeſaid made, and 


before the Day of ſuing out the original 


Writ of the aforeſaid 4. to wit, the — 
Day of——in the——Year of the Reign 
of our ſaid Lord the now King aforeſaid, 
at in the County aforeſaid, he well and 
faithfully paid to the aforeſaid 4. the afore- 
ſaid 
ſumptions aforeſaid. And this, Oc. where- 


1 
Replication. 


— ught not to be 1 be- 
cauſe he ſaith, that the aforeſaid C. hath not 


| po to the ſaid A. the aforeſaid -in 


anner and Form, as the aforeſaid C above 


in Pleading hath alledged. And this, Oc. 


The 


according to his Promiſes and Aſ- 


this, Sc. wheretore, &c. 


The Engliſh Pleadev. | 


Variation only, inſtead of the Words of 
ing out the original Writ of the aforeſaid A. 


Tay, of exhibiting the Bill aforeſaid. 


Defendant pleads, that the Plaintiff as- 


; _ another Perſon's Promiſe, and 
| 7 


charged him from the Debt. 


A ND, e. And ſaith, that the afore- 
-- fajd A ought not to have his Action 


atoreſaid againſt him the ſaid C. becauſe he 
ſaith, that aſter the promiſe and Aſſump 
tion aforcſgid of him i 

Day of—at— one E. F. on himſelf aſ- 


e faid C. to wit, the 


ſumed, and to the aforeſaid A. then and there 
fairhfully promiſed to pay to him the ſaid 4. 
the aforeſaid Sum ohen he ſhould be 
thereto afterwards required; which ſaid 


Promiſe and Aſſumption, ſo as aforeſaid 


made by the ſaid E. the aforeſaid A then 
and there freely accepted, and on that Ac- 


count he wholly acquitted and diſcharged 


* 


the ſaid C. from the ſaid Sum of And 


5 Feplication. 


Ought not to be precl uded be- 


cauſe he ſaith, that the aforeſaid E. did not 
aſſume upon himſelf in Manner and Form, 

as the aforeſaid C. above hath alledged; and 
alſo proteſting, that the ſaid A. did not ac- 
cept the Promiſe and Aſſumption of him 
the ſaid E. as the aforeſaid C. by his Plea 

„ hath 


* 


TT 
The ſame in the King's Bench, with this e tt 


ſues in Caſs, 


112 The Englith Pleader 


Pleas and If: hath alledged ; nor hath he the ſaid A. ac- 
ſues in Caſe. quitted and diſcharged the aforeſaid C. from 
the ſaid Sum of · as the ſaid C. hath 
above —— And this, Ec. 


The Defendant pleads he gave the Plain- 
Ziff a Hog ſbead of Wine in Satisfaction 
of his Debt. 


ND, Ge. ought not, Ec. — becauſe he 

ſaith, that it is true that he aſſumed up- 
on himſelf in Manner and Form, as the a- 
forcſaid A. above by his Declaration hath de- 
clared; bur he the ſaid C. further ſaith, that 
after the Promiſe and Aſſumption aforeſaid, 
by him as aforeſaid ſuppoſed to be made, to 
wit, the Day of at he the 
ſaid C. gave and dell to the aforeſaid H. 
one Hoſhead of red Wine, to the Value of 
forty Pounds, in full Satisfaction and Diſ- 
charge of the Promiſe and Aſſumpt ion a- 
foreſaid of him the ſaid C. which ſaid Hogſ- 
head of Wine, he the ſaid 4. then . 
there accepted and took, in full Satisfaction 
and Diſcharge of the Promiſe and Aſſump- 
tion aforeſaid of him the ſaid C. And this, 
Se. whereloee, Sc. 


N plication. 


— not to be precluded —— 
becauſe he ſaith, that the aforeſaid C. did not 
give, nor hath de delivered to the aforeſaid 

Y 2 the ſaid Hogſhead of Wine, in full Satiſ- 


tion and . of the aforeſaid Pro- 
miſe 
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The Englich Pleader⸗ 


And this, Oc. 


The Defendant pleads that he did not 


aſſume as to the ſecond and third 
Promiſes, and a general Releaſe as 
70 the 1 


ND, £2. And as to the ſecond and 
third Promiſes and Aſſumptions above- 
ſaid, ſuppoſed by him to be made, he faith 


that he did not aſſume upon himſelf in 


Manner and Form as the aforeſaid 4, above 


againſt him complains, and of this puts him+ 


ſelf upon the Country, and the aforeſaid 4. 
likewiſe: And as to the firſt Promiſe and 


Aſſumption ſo, as aforeſaid, by him ſup- 


poſed to be made to the ſaid A. he the ſaid 


C. ſaith, that the aforeſaid A. ought not to 


have bis Action aforeſaid againſt him, be- 


cauſe he ſaith that the ſaid fir ſt Promiſe and 


Aſſumption was made the Day of: 


in the Year aboveſaid, and that the aforeſaid 


A. after the f Day Of —— in 


the Year aforeſaid, and before the Suing 
out the . Writ of the aforeſaid A. ro 
wit, the 


Day of- in the Year afore- 
ſaid, at aforeſaid. the aforeſaid L. by 
his certain + Writing of Releaſe, ſealed with 
the Seal of the aforeſaid A. age which Wri- 


ting the ſaid C. exhibits here into Court, the 


Pate whereof is the Day and Year afore 
in the 
Gent. remiſed and re⸗ 

| Leaſed 


Count V of 
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miſe and Aſſumption of him the ſaid C. ao Flow and If 
the ſaid C. above in Pleading hath alledged. ſues in Cale: 
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U | Pleas and Iſ-leaſed unto the ſaid C. all Actions and De- 


Tues in Caſe. mands whatſoever, as by the ſaid Writing of 
Releaſe more fully appears, without this, 
that the aforeſaid C. after the aforeſaid "i 
Day o in the Year aforeſaid, (as the 
ſaid firſt Promiſe and Aſſumption is ſup- 
"aa to be made) aſſumed upon himſelf in 
anner and Form as the aforeſaid A. above 
againſt him complains; and this he is ready 
to verify; wherefore he prays Judgment if 
the ſaid A. ought to have his Action there- 
of againſt him, with this, that the faid C. is 
willing to verify, that the ſaid 4. in the 
Declaration aforeſaid named, and the afore- 
ſaid A. named in the aforeſaid Writing of 
4# Releaſe now in Court exhibited, are one and 
Biff the ſame Perſon, and not any other or di- 
4 vers Perſons, Oc. 8 


Replication. 


ND the aforeſaid A. as to the Plea a- 
£ A foreſaid of the ſaid C. as to the ſaid firſt 
Promiſe and Aſſumption above pleaded in 
Bar, he ſays, that he, by any thing therein 
contained, õught not to be precluded from 
wil having his Action aforeſaid, becauſe he faith 
It that the aforeſaid Writing of Releaſe is not 
| the Deed of him the ſaid 4. and this he 
il! | prays may be inquired by the Country; and 
i the aforeſaid C. likewiſe. Therefore as well 
for the trying that Iflue, as the other Iſſue 
11 between the ſaid Parties as aforeſaid above 
91 joincd, the Sheriff is commanded that, 0 
: ; ES 6 Nos 


3 


VVV end 1 


The Engliſh Pleader⸗ 


Not informed to one Promiſe, and that 


he did not aſume as to the other 
Promiſe. Ct, 


A ND, Sc. —— And 4 to the firſt Pro- In C. F. 


miſe aforeſaid, the ſaid Attorney ſaith, 


that he is not informed by the ſaid C. of any 
Anſwer for the ſaid C. to be given to the a- 
foreſaid A. in the ſaid Premiſſes, and ſaith no- 
thing elſe; whereby the aforeſaid A. remains 
againſt the ſaid C. thereof undefended; on 


which Account it is conſider'd, that the a- 
foreſaid A ought to recover his Damages, 
occaſioned by the not performing the ſaid 


firſt Promiſe and Aſſumption againſt the ſaid 


C. And as to the ſaid ſecond Promiſe and 


Aſſumption of the aforeſaid C. he ſaith, that 


the aforefaid A. ought not to have his Action 


aforeſaid thereof againſt him, becauſe he 
faith, that he did not aſſume upon himſelf 
in Manner and Form as the aforeſaid A. a- 


bove againſt him complains; and of this he 
puts himſelf upon the Country ; and the a- 


foreſaid A. thereof likewiſe; and becauſe it is 


convenient and neceſſary, that there ſnould be 
one Taxation of the Damages aforeſaid oc- 


caſioned by the ſaid Premiſſes, therefore let 
the Writ of Inquiry of Damages, occaſion'd 

by the Premiſſes aforeſaid, ſtay till the Iſſue 

between the Parties aforeſaid joined is deter- 


mined; therefore as well for trying the ſaid 
Iſſue between the ſaid Parties above joined, 


2s for enquiring what Damages the aforeſaid 


I 2 | A. 


115 


Pleas and Iſ- 
ſues in Caſe, 


116 The Englich Pleader. 
Pleas and IC. A. hath ſuſtained in this Behalf, the Sheriff 
unde i cominanded that, x . 


< rt 8 
. —————̃ —ẽ 5 — 


That he did not aſſume by one Defendant, 
aud not informed by another. 


In B. R. AYP the aforeſaid C. D. and E. F. by J. G. 
EA. their Attorney, come and defend the 
Force and Injury, when and where the 
Court ſhall take the ſame into Conſidera- 
tion: And the ſaid C. fays, that he did 
0 not aſſume upon himſelf in Manner and 
1 Form, as the aforeſaid 4. aboye againſt him 
1 | complains; and of this he puts himſelf upon 
il the Country; and the aforeſaid A. there- 
L of likewiſe : And upon this the aforeſaid 4. 
1 prays, that the aforeſaid E. may likewiſe 
1 anſwer the ſaid Declaration upon which the 
faid Attorney. faith, that he is not informed 


* 
- 


" by the ſaid E. of any Anſwer to be given 
0 for the ſaid E. to. the aforeſaid 4. in the 
Int Premiſſes, and ſays nothing elſe in Bar or 
1th Precluſion of the Action aforeſaid of the 
Wh ſaid A. whereby the ſaid A. remains thereof 
1 againſt the ſaid E. undefended; for which 
bl. = the ſaid A. ought to recover againſt the 
Will {aid E. his Damages occaſioned by not per- 
it forming the Promĩſes and Aſſumptions afore- 
1 ſaid of the ſaid E. but becauſe the Court 
| of the ſaid Lord the King, before the King 
himſelf, know not as yet what Damages tge 
i faid A. hath ſuſtained on that Account; 
4 therefore as well for trying the Iſſue afore; 
aid, between the ſaid C. and A. in Form 
VVV 
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well by Occaſion of the not performing the 
Promiſes and Aſſumptions of the aforeſaid 
E. as for his Coſts and Charges, by him in 
and about this Suit in this Behalf expended, 


ler a | ants come, Se. 


Plea FI the Plaintiff ace 3 


Perſon's Promiſe for the Money in the 
Declaration, and thereupon diſcharged 
2 Defendant Jrow the Dove. ; 


ND the aforeſaid Willian, by J. C. lis 
Attorney, comes and 3 the Force 


. Injury, when and where the Court ſhall 
take the ſame into Conſideration ; and faith, 

that the aforeſaid Benjamin ought not to 
have or maintain his Action atoreſaid a- 


gainſt him the ſaid William, becauſe he ſaith, 


that after the Promiſe and Aſſumption of 


the afoteſaid Milliam, as aforciaid; by him 
made, to wit, the Day of in 


the Vear of our Lord abovementioned. at 


aforeſaid, one James Matthews up- 
on himſelf aſſumed; and to the ſaid Ben- 


amin faithfully romiſed; that he the ſaid 
1 the Agel 


id five Pounds to the ſaid 
enjamin well and faithfully would p and 
content, which ſaid Promiſe and Hop 

tion of the ſaid James the aforeſaid r 


freely accepted; and by reaſon thereof 
Wholly releaſed and diſcharged the ſaid 


William of and from the ſaid Sum of five 
13 Pounds; 


| aforeſaid joined, as for inquirin what Da- 1 and IC 
mages the aforeſaid. 4. hath ſuſtained, as ſues in Caſe, 


118 The Engliſh Pleader. 
Pleas and II- Pounds; and this he is ready to verify; 
tues in Caſe herefore he prays Judgment if the afore- 
ſaid Benjamin ought to have or maintain his 
Action aforeſaid againſt him. 


Replication. 


; ND the aforeſaid Benjamin ſays, that 
& by any thing before by the ſaid William 
in pleading alledged, he ought not to be 
precluded from having and maintaining his 
Action aforeſaid againſt the ſaid William, 
becauſe proteſting that the faid James did 
not aſſume upon himſelf in Manner and 
Form as the aforeſaid Milliam hath alledged, 
and proteſting alſo, that he the ſaid Benja- 
min hath not accepted of the Promife and 
Aſſumption of the ſaid James, as the afore- 
faid Milliam above for Plea charges, the ſaid 
Benjamin faith, that he hath not releaſed 
and diſcharged the aforeſaid William from 
Payment ot the faid five Pounds, as the a- 
toreſaid Milgiam above hath alledged; and 
this he prays may be enquired by the Coun- 
try; and the aforeſaid William like wiſe- 
1 herefore, c. „ 


1 „5 | Decla- 
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5 Declarations in Dx BT. 
Declaration on a Bond. 

; Middleſex, rpm Jones, late of I/lington Declarations 

3 to wit. in the ſaid County, Yeoman, in Debt. 

) otherwiſe called Charles Jones of 1/lington 


in the ſaid County, Yeoman, was ſummon- 
ed to anſwer George Najh in a Plea, that he 
render to him fix hundred Pounds which 
he owes him, and unjuſtly detains, and ſo 
forth; and wherefore the ſaid George, by 
John Gould, his Attorney, faith, that where- 
as the ſaid Charles, the ninth Day of May 
in the Year of our Lord One Thouſand 
ſeven Hundred and thirty-three, at Weft- - 
minfler in the ſaid County of Middleſex; 
by his certain Line ag acknow- 
ledged himſelf to be bound unto the a- 
foreſaid George, in the ſaid ſix hundred 
Pounds, to be paid to the ſaid George when 
he ſhould be thereto aſterwards requeſted; 
yet nevertheleſs the aſoreſaid Charles, altho' 
_ oftentimes requeſted, the ſaid fix Hundred 
Pounds to the aforeſaid George hath not 
as yet rendered, bur the ſame to the faid 
George hitherto hath refuſed; and ſtill doth 
refuſe to render; wherefore the ſaid George 
ſaith he is worſe, and hath Damage to the 
Value of twenty Pounds; and therefore he 
brings his Suit, and ſo forth: And the ſaid 
| = BC. George 
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Declarations George Exhibits into Court the ſaid Wri- 
in Debt. ting obligatory, which witneſſeth the Debt 


aforefaid in Form aforeſaid; the Date 
whereof is the Day and Year above vrit- 
ten, and ſo forth. 


Declaration on two Bonds againft au 
Executor. 


Dorſerſbire, J Ane Oakely, late of Blandſord 
to wit. J in the ſaid County, Widow, 
Executrix ot the laſt Will and Teſtament of 
Joſeph Oakzly, her late Husband deceaſed, 
otherwiſe lately called Joſeph Oakely of 
Blandford-Forum in the County of Dorſet, 
Weaver, otherwiſe called Fo/eph Oakly of 
Blaudford- Forum in the County of Dorſet, 
Weaver, was ſummoned to anſwer Janes 
Sone of a Plea, that ſhe render to him 
one Hundred and fifty Pounds which ſhe 
ae detains, and ſo forth: And where- 
1e ſaid James, by Jobn Gould, his 
Attorney, ſaith, that whereas the ſaid 7. 


feph in his Life-Time, to wit, the nine- 


teenth Day of O#ober in the Year of our 
Lord One "Thouſand ſeven Hundred and 
twenty-ſix, at Blandford aforeſaid, by his 
certain' Writing obligatory, acknowledged 
Himſelf to be bound unto the aforeſaid 

ames, in the Sum of fifty Pounds, Part of 
the ſaid Sum of one hundred and fifty Pounds, 
tro be paid to the faid James, when he ſhould 
be thereto afterwards requeſted: And alſo 
the aforeſaid Fo/eph in his Life-Time, te 
wit, the twentieth Day of March 8 
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The Englich Pleader⸗ 131 
Year of our Lord One Thouſand ſeven Declarations 
Hundred and twenty-ſix aforeſaid, at Bland- in Debt: 
ford aforeſaid, by another Writing obliga- 
tory; acknowledged himſel to be bound to 
the ſaid James in one Hundred Pounds, the 

Reſidue of the ſaid Sum of one Hundred 
and fifty Pounds, to be likewiſe paid to 
the ſaid James, when he ſhould be thereto- 
afrerwards requeſted: Nevertheleſs the ſaid 

Joſenb, in his Life-Time, or the ſaid Jane, 

 lince the Death of the ſaid Fo/eph, have not 

rendered the ſaid one Hundred and fifty 

Pounds to the ſaid James, although often- 
times requeſted ; but have altogether re- 

| fuſed to render the ſame to him, and the 

ſaid Fame ſtill refuſes ſo to do, and unjuſtly 
detains the ſame from him; wherefore he 


gays, that he is worſe, and hath Damage 


to the Value of forty Pounds; and there- 
fore he brings his Suit, and ſo forth: And 
the ſaid James exhibits into Court the ſaid 
two ſeveral Writings obligatory aforeſaid, 
which witneſs the Pede in Form aforeſaid, 
the ſeveral Dates whereof are the Day and 
Year above wfitten, and ſo forth. 


Declaration on a Bond, at the Suit of 
an Aſſignee of a Commiſſion of Ban- 
Yupicy. | 


FFilts, A Lexander Baker, late of Laving- 
to wit. + X ton in the ſaid County, Gent. 
_ otherwiſe called Alexander Baker of Laving- 
zon-Forum in the County of Wilts, Gent. 
was ſummoned to anſwer Milliam Filks, Aſ. 
N 25 9 ſignee 


122 


The Englich leader. 


Declarations ſignee of the Debts, Goods and Chattels of 


in Debt. 


John Tucter, Bankrupt, according to the Form 


of the Statute concerning Bankrupts, late- 


ly made and provided, of a Plca that he 
render unto the ſaid William one Hundred 
Pounds, which he owes him, and unjuſtly 
derains, and ſo forth; and wherefore the 
faid William, as Aſſignee of the Debts, 
Goods and Chattels ot the ſaid John Tucker 
the Bankrupt, according to the Form of 


the Statute concerning Bankrupts, made 


and provided by Edward Goldſinith, his 
Attorney, ſaith, that whereas the afore- 
ſaid Alexander, before the faid Fohn Tucker 
became a Bankrupt, to wit, the twenty-ſe- 
cond Day of December 1n the Year of our 
Lord One Thouſand ſeven Hundred and 
twenty- ſix, at Calne in the ſaid County, by 
his certain Writing obligatory, acknowledg- 
ed himſelf to be bound to the ſaid Fobn 
Tucker, in the ſaid one Hundred Pounds, 
to be paid to the ſaid 7ohu, when he ſhould 
be thereto afterwards requeſted ; and the 


faid William avers, that the Writing obli- 


gatory aforcſaid, remaining in Force, and 
the ſaid one Hundred Pounds therein men- 
tioned, being unpaid tothe ſaid o Tucker, 


afterwards, to wit, the thirteenth Day of 
November in the Year of our Lord One 
Thouſand ſeven Hundred and thirty-one, 
the ſaid John became a Bankrupt within 


the Statutes concerning Bankrupts made 
and provided, to wit, at Calne aforeſaid, 
and afterwards, to wit, the firſt Day of 
December in the Vear laſt mentioned, the 


Debts, Goods and Chattels of the aforeſaid 
. e John 
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hn were, according to the Statute in that Dl 
Caſe made and provided, — Aſſignment in Debt. 
then and there made in due 


orm, aſſigned 
to the ſaid William by a Commiſſioner in 
that Behalf appointed; whereby the Action 


| accrued to the ſaid William, to have and re- 


ceive from the ſaid Alexander the ſaid one 
Hundred Pounds: Vet nevertheleſs the ſaid 


| Mexander, although oftentimes requeſted, 


the ſaid one Hundred Pounds to the faid 


William hath not rendered, but hath alto- 


gether refuſed to render the ſame to him, 
and ftill doth refuſe; wherefore the ſaid 
William faith, that he is worſe, and hath 
Damage to the Value of twenty Pounds; 
and therefore he brings his Suit, and ſo 


forth: And the ſaid Milliam exhibits into 
Court, as well the ſaid Writing obligatory, 


as the aforeſaid Aſſignment in Form afore- 
ſaid made, by which it maniteſtly appears 
to the Court here, the ſaid Milliam to be 
the Aſſignee of the Debts, Goods and Chat- 
tels of the ſaid John Tucker, the Bankrupt, 


which witneſs the Debt in Form aforeſaid, 


the ſeveral Dates whereof arc the Days and 
Years above written, and ſo forth. 
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in Debt. 
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Declaration on a Bail-Bond by 4 
Snee of the Sheriff. 


Ser, 
to wit. 
wiſe lee of Wells in the Coun- 
ty of Somerſer, Gent. was ſummoned to an- 


ſwer Richard Jones, Aſſignee of John Pig- 


got, Eſq; Sheriff of the County of Somerſet 


aforeſaid, according to the Form of the 


the Statute ! in that Caſe niade and provided, 
of a Plea, that he tender to him the ſaid 
Richard forty Pounds which he owes him, 
and unjuſtly detains from him, and ſo forth; 


and wherefore the ſaid Richard, by John 
Gould his Attorney, ſaith, that whereas 


the ſaid Richard, after the firſt Day of 


Trinity Term in the Year of our Lond: one 
Thouſand ſeven Hundred and fix, to wit, 


the ſeventeenth Day of July, in 'the Year 
of our Lord one Thouſand ſeven Hundred 
and thirty-two did proſecute out of the 


Court of the Lord the King of che Com; 
mon Bench (the fame Court Going then held : 
at Wtminſter in the County of Middleſex) 


his certain Writ of Capias, to anſwer againſt 


the aforeſaid George, directed to the then 


Sheriff of Somerſet, 5 which ſaid Writ, the 
ſaid Lord the King commanded the ſaid 


then Sheriff of Somerſet, that he fhould 


take the ſaid George, if he ſhould be found 


in his Bailiwick, and him ſafely keep, ſo 


thit the ſaid Sheriff might have his Body. 


before the Juſtices of the ſaid Lord the 
King 


1 Forge Stevens, late of Wells i in 
the ſaid County, Gent: other= 


r 
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4 ing at Weſtminſter ' aforeſaid, from the Declarations 
| iT Dar of Bali | 1 Wecks then next, * | 
„to anſwer the ſaid Richard of a Plea; 
2% wherefore with Force and Arms the Cloſe 
of the ſaid” Richard, at Wells in the ſaid 
County of Somerſet, he broke, and other 
Wrongs to him did, to the great Damage 
of the ſaid Richard, and againſt the Peace 
of the ſaid Lord the now King; and alſo 
that the ſaid George ſhould anfwer the ſaid 
Richard according to the Cuſtom of the 
ſaid Lord the King of the Common Bench, 
in a certain Plea of Treſpaſs on the Caſe, on 
Promiſe, to the Damage of the faid Richard 
forty Pounds; which faid Writ afterwards, 
and before the Return thereof. to wit, the 
fifteenth Day of September in the Year aforc- 
faid, at Wells aforeſaid, was delivered to 
the ſaid John Pigott, Eſq; then being the 
Sheriff of the County of Somerſet aforeſaid, 
in Form of Law to be executed; by Virtue 
of which ſaid Writ, and before the Return 
thereof, to wit, the ſame fifteenth Day of 
* September in the Year aforeſaid, the ſaid 
* Fohn Pigott, Eſq; then being the Sheriff of 
3 the ſaid County of Somerſet, at Wells afore- 
faid, took and arreſted the aforeſaid George, 
and him in ſafe Cuſtody, by Virtue of the 
ſaid Writ, then and there had and detain- 
ed: And the faid George being ſo arreſted, 
4 and being ſo as aforeſaid, by Virtue of 
the faid Writ, under the Cuſtody of the 


1 Sheriff, afterwards, to wit, the fame fif- 
3 teenth Day of September in the Year afore- 


faid, at Wells aforeſaid, the ſaid John Pi. 
E w Og 8 


BS The Engliſh Pleadet. © 
Declarations gott, Sheriff of the aforeſaid County of 
in Debt. Fomerſet, took Bail for the Appearance of 
the ſaid George, according to the 'Tenour 
of the ſaid Writ, to wit, one Thomas 
Walker and the ſaid George, and the ſaid 
Thomas as Bail for the ſaid George, the ſaid 
fiftcenth Day of September in the Year a?: 
foreſaid, at JFells aforeſaid, by a certain 
Writing obligatory, ſealed with the Seals 
of the ſaid George Stevers and Thomas 
Malter, became bound and obligated to 
the ſaid John Pigott, then Sheritt of the 
ſaid County of Somer/et by the Name of 
John Pigott, Eſq; Sheriff of the County of 1 
Someſet aforeſaid, in the ſaid forty Pounds 
to be paid to the ſaid Sheriff or his Al. 
ſigns, when then they ſhould be afterwards = 
thereto required, with a Condition ſubke: 
ſcribed to the ſaid Writing obligatory, 
that if the aforeſaid George thould appear 
before the Juſtices of the ſaid Lord the 7 
King, at Weſtminſter, from the Day of St. 
Michael in three Weeks then next follow- 3 
ing, to anſwer the ſaid Richard of a Plea 
of Treſpaſs on the Caſe, on Promiſe, to 
the Damage of the ſaid Richard forty 
Pounds, that then the ſaid Obligation ſhould 
be void and of no Force; otherwiſe to ſtand 
and remain in tull Force and Virtue, as by 
the ſaid Writing obligatory, and the Cone 
dition thereto, maniteftly appears. And the 
ſaid Richard further ſaith, that the ſaid 
George did not appear before the ſaid Ju- 
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1 ſtices of the Lord the King, at Wetminjfler 
14 aforeſaid, from the Day of St. Michael, 
14 in three Weeks, in the ſaid Condition men- 


tloned 
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tioned, according to the Form and Effect Declarations 
of the ſaid Condition, whereby the ſaid in Debt. 
Writing obligatory became forfeited. And 
the ſaid Richard further faith, that after- 
| wards, to wit, the eighth Day of Novem- 
ber in the Year aforcſaid, the ſaid John 
Pißgott, Eſq; then being Sheriff of the ſaid 
County of Somerſet, at Wells aforeſaid, at 

the Deſire and Colts of the aforeſaid Richard 
by a certain Indorſement in Writing, made 
on the ſaid Writing obligatory, bearing 
Date the ſaid eighth Day of November in 
the Year aforeſaid, and under the Hand 
and Seal of the Office of the ſaid Sheriff 
of Somerſet ſealed, then and there atteſted 
in the Preſence of John Horſeman and Mary 
Marcy, two credible Witneſſes, aſſigned to 
the ſaid &Kzchard the ſaid Writing obligato- 
ry, according to the Form of the Statute in 
that Calc lately made and provided, by Rea- 
ſon of which ſaid Premifles, and according 
to the Form of the Statute aforeſaid, the Ac- 
tion accrued to the ſaid Richard, as A.- 
ſignce aforeſaid of the ſaid John Pigott, 
Eſq; Sheriff of the ſaid County of Somerſet, 
to have and receive from the ſaid George 
the ſaid forty Pounds: Yet nevertheleſs 
the ſaid George, although oftentimes re- 
_ queſted, the ſaid forty Pounds to the afore- 
ſaid John Pigott, before the Aſſignment 
thereof, or to the ſaid Richard or either of 
them, hath not rendered, but the ſame to 
them or either of them hath altogether re- 
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fuſed to render, and the ſame to the ſaid | 

_ Richard ſtill to render doth refuſe; where- - 

fore the ſaid Richard faith he is worſe, and | 
| n 5 
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Declarations hath Damage to the Value of forty Pounds; 


in Debt. and therefore he brings his Suit. And the 
ſaid Richard exhibits into Court as well the 


faid Writing obligatory, which witneſſeth | 


the Debt aforeſaid in F orm aforeſaid, as 
the ſaid Indorſement on the ſaid Writing 
obligatory made, the reſpective Dates 
whercof are the Day and Vear above written, 
and 1 fo forth. 


3 for Money borrowed. 


Somerſet,”  Ichard Webb, late of Taunton 


to Wit. in the ſaid County, Yeoman, 
was ſummoned to anſwer Charles Day of a 
Plea, that he render to him one Hundred 
Pounds which he owes bim, and unjuſtly 


detains, and ſo forth: And whereof the 


ſaid Charles, by J. G. his On: ſaith, 


that whereas the ſaid Richard, the firſt Day 
of June one Thouſand ſeven Hundred and 


thirty-two, at Taunton aforeſaid, borrowed 


of the faid. Charles the ſaid one Hundred 


Pounds, to be paid to the ſaid Charles when 
he the {aid Richard ſhould be thereto aſter- 


wards requeſted : Yer the ſaid Richard, al- 


though thereto often required, the ſaid one 


Hundred Pounds to the RY Charles hath 
not rendered, but the ſame to him hithertq_ 


to render he hath altogether refuſed,and ſtill 


doth refuſe ; wherefore the ſaid Charles faith 
he is prejudiced, and hath Damage to the Va- 


lue of twenty Pounds; and W he 
a brings his Sylt, and lo forth. 
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3 | Declarations 

5 2 on a Bill Fe enal, alt — 

h | b with Interest. 

3 SS {j: +:,7 

g Somerſet, \ chard Jones, fate af To Gunton 

3s to. wit. in the faid Coun ty, Gentle- 

9 man, 3 called Richard Jones of 

" = Taunton in the ſaid County. of Somer/et, Gent. 
Was ſummoned to anſwer Henry Gold of a 
Plea, that he render to him forty Pounds 
which he. owes, him, and unjuſtly detains, 
alnad ſo forth; and whereof the ſaid Henry, 

by J. G. his Attorney, ſaith, that whereas 

„the ſaid Richard, the twenry-ſecond Day 

of September in the Year ot our Lord one 

© Thouſand ſeven Hundred and thirty-two, 

| at Taunton aforeſaid, by his certain Bill 

| penal, ſealed with "the Seal of the ſaid 

Richard, and which the ſaid Henry now ex- 


hibits into the Court of. the ſaid Lord the 
King, the Date whereof is the ſame Day and 
Xeur acknowledge himſelf to owe, and to be 
juſtly indebted to the ſaid Hury, by the Name 
of Henry Gould, the full and "ail Sum of twen- 
ty Pounds, good and lawfu | Money of Great 
Britain, with lawful Intereſt for the ſame, 
do be paid to the ſaid Heyry, his Execu- 
tors, Adminiſtrators and Aſſigns, at or up- 
on the twenty- fifth Day of March next 
enſuing the Pate of the ſaid Bill, at and 

in the then Dwelling-houſe of che ſaid Hen- 
13 17. ſituate in Taunton aforeſaid; and for 
3 therrue and juſt Payment. of che faid Sum 

of ent Pounds, and, Intereſt, in Mapere 
| an 


* 
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Declarations and Form aforeſaid, the ſaid Richard bound '* 
in Debt. himſelf, his Heirs, Executors and Admini- 
 frrators, in the penal Sum of forty Pounds 
of like lawful Money, firmly by the ſaid 
Bill: And the ſaid Henry in Fact faith, © 
that the ſaid Richard did not pay to him 

the faid Henry the ſaid twenty Pounds with 

lawful Intereſt, at or upon the ſaid twen- 

t y-fifth Day of March next enſuing the 

Date of the ſaid Bill, which he upon the 
ſaid Date, according to the Form and Effect 
of the ſaid Bill, ought to have paid; where- 
by the Action accrewed to the ſaid Heyry © 
to receive and have from the ſaid Richard _ 
the ſaid forty Pounds: Yet the faid Ri- 
chard, altho' oftentimes requeſted, hath | © 
not paid the ſaid forty Pounds to the ſaid | © 
Heury, but hath hitherto altogether refuſed | 
to pay the ſame to him, and ftill retuſes; | 
wherefore he faith he is prejudiced, and 
hath Damage to the Value of twenty Pounds; | 
and thereof he brings his Suit. . 
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Declaration on an Emiſſet for a Mare 
| „% : --. 


Wiltſhire, OHM Baker, late of Lavington | 
to wit. ) in the ſaid County, Gent. 
was ſummoned to anſwer Henry Grove of 
a Plea, that he render to him twenty 
Pounds which he owes him, and unjuſtly |? 
detains, and ſo forth: And whereof tge 
ſaid Henry, by H. E. his Attorney, faith, 
that whereas the ſaid John, the eighth Day 
of March in the Year of our CO 

ou- 
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twenty Pounds, to be 
Henry when he ſhould be thereof requeſted: 


Yet the ſaid John, although often requeſt- 


ed, hath not rendered the ſaid twenty 
Pounds to the ſaid Heury, but hath hitherto 
altogether refuſed, and ſtill doth refuſe to 
render the ſame to him; wherefore he ſays 


he is prejudiced, and hath Damage to the 


Value of twenty Pounds; and thereof he 


brings his Suit. 


Declaration dn a Bond given by the De- 
Fendaut s Wife whils} ſingle. 


Somerſetſbire, D Ichard Price, late of Taun- 
to wit, IN ton in the ſaid County, 


Gent. and Anne his Wife, were ſummoned 


to anſwer Henry Good of a Plea, that they 
render to him one Hundred Pounds, which 
they owe him, and unjuſtly detain, and ſo 


forth: And whereof the ſaid Henry, by 
N G. his Attorney, ſaith, that whereas the 


laid Anne, whilſt ſhe was ſingle, by the 


Name of Anne Long of Taunton in the ſaid 
County, the twentieth Day of September 1n 


the'Year of our Lord one Thouſand ſeven 
Hundred and thirty-two, at Taunton afore- 


ſaid, by her certain Writing obligatory _ 


acknowledged her ſelf to be bound unto the 
ſaid Henry in the ſaid one Hundred Pounds, 
to be paid to the ſaid Henry, when ſhe ſhould 


be thereto afterwards requeſted ; Yet the 
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T hduſand ſeven Hundred and thirty-two, Declararions - 
at Calpe in the County atoreſaid, bought in Debt. 
of the ſaid Henry one Mare, tor the ſaid 
paid to the faid 
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The Engliſh-Pieaveo. / 
ſaid Anne, whilſt ſhe was ſingle, and the 
faid Richard and Anne, aſter their Inter- 
marriage, though oftentimes requeſted, the 
ſaid one Hundred Pounds to the ſaid Heury 


have not rendred, but the ſame to him have 


hitherto altogether refuſed to render, and 
the ſaid Richard and Anne yet refuſe ſo to 
do; wheretore he ſays he is prejudiced, and 


| hath Damage to the Value of twenty Pounds; 
and thereof brings his Suit. 


Declaration on a Recognizance aokmyw= 
ledged before the Lord Chief Juſtice of _ 
the Court of Common Fleas. .. _ 


PS mn 2 PR 


Middleſex, Amue! Bond, late of Toington 


to wit. 0 in the ſaid County, Gent. was 
ſummoned to anſwer Edward Johnſen of a 
Plea, that he render to him fifty Pounds 
which he owes him, and unjuſtly detains, and 
whereof the ſaid Edward, by J. G. his At- 
torney faith, That whereas the ſaid Samuel, 
the eighth Day of December, in the Year of 
our Lord one "Thouſand ſeven Hundred and 
thirty-one, at the Pariſh of St. Clement's 
Danes in the County aforeſaid, before Ro- 
bert Eyre, Kt. Chief Juſtice of the Court of 
the Lord the King of the Bench at Weftmin- 


ter, recognized himſelf to owe to the ſaid 


Edward the ſaid fifty Pounds, to be paid to 
she ſaid Edward when he ſhould be thereunto 


bl tice, the tenth Day of May, in | 


T IHE which ſaid Recognizance the 
gal 


Chiet 


| the Year of our Lord One 'Thoufand feven 
Hundred and thirty-two,- at the Pariſh a- 
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The _ Engliſh. Pleader.. 


ſoreſaid, hath delivercd here in Court. to be Declararic 
inrolled, and the ſame now remains. inroll- in Debt.  - 


ed, and of Record in, the ſame Court of the 
ald Lord the King here, as appears 

Term of the Holy Trinity, in the fifth and 
ſixth Years of the Reign of the Lord George 
the. Second now. King, Roll. 203. yet the 


* 


ſaid Samuel, although oftentimes requeſted, 
hath not rendred the ſaid fifty Pounds to 


the; ſaid Edward, but the ſame to him to 


render hach hitherto altogether refuſed, and 
fill doth refuſe ; wherefore he faith he is 
prejudiced, and hath Damage to the Value of 


twenty Pounds; and therefore brings his Suit. 
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Declaration on a. Bill Penal, given to 


the Plaintiff's Wife whilft Sole, pay- 


nnr i ß coy 
Some ſetſbire, L I Eury Fielding, late of Tauu- 
to wit. II to in the ſaid Count y, 
Gent. otherwiſe called Henry Tieldiug of 
Taunton, in the County of Somerſet, Gent. 
was ſummoned to anſwer Richard Brown 
and Mary his Wiſe, of, a Plea, that he ren- 
der to them twenty Ppunds which he owes 
them, and unjuſtly detains, and ſo forth, 
and whercof the ſaid Richard and Mary by 
. G. their Attorneyiſay, That whereas the 
laid Henry, the twentieth Day of December, 


in the Year of our Lord One Thouſand. ſc- 
ven Hundred and thirty-one, at, 7auptop in 


the ſaid County, by his certain Bill Penal, 


: ſealed with the Seal. of the ſaid He Is, bear- 
ing Pate the ſame Day and Year, and 
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appears in the 
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i Declarations which Bill the 1aid Richard and Mary now 
0 n Debt. exhibit into Court, acknowledged Himſelf 
li to owe unto the fald Mary, whilſt the Was 
4 ſingle by the Name of Mary Benſon of Taun, 
= ton in the County of | Somerſet, twenty 
Pounds, to be paid to the ſaid Mary with- 
| in ſix Months next after ſhe the ſaid Mary 
I ſhould be lawfully married, according to the 
Wir Kites and Ceremonies of the Charch' of 
1 England, to any Man; and for the due 
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Payment of the faid twenty Pounds he 

1/111 bound himſc!f, his Heirs, Fxccurofh and 

BITES; Adminiſtracors, firmly by the ſaid Bill; and 

With the Richard and Mary aver, that aſter 

WIE the Exccution of the ſaid Bill, and for 

1000 more than ſix Months before the Suing. out 
, 


of the original Writ of them the ſaid Richard 
and Mary, to wit, the tenth Day of April, 

in the Year of our Lord One thouſand ſe- 

ven hundred and thirty-two, at Taunton a- 
foreſaid, the ſaid Mary was lawfully mar- 
ried to the ſaid Richard, according to the 
Rites and Ceremonies of the Church of EH. 
land, of which ſaid Marriage the ſaid Henry | 


then and there had Notice; yet the ſaid 
Henry hath not paid to the ſaid Richard and 
Mary, or either of them, within the ſaid tix 
Months next after the aforeſaid Marriage, 
the aforeſatd twenty Pounds, according to 
the Tenour of the ſaid Bill, whereby the Ac- 
tion accrued to the ſaid Richard and Mary, 
to have and receive of the ſaid Heury the 
faid twenty Pounds: Nevertheleſs the faid 
Henry, though oftentimes requeſted, hath 
not rendred the faid twenty Pounds to the 
ſaid Richard and Mary, or either of them, 
928 : | NE OM but 
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The Englich Pleader, 1 
but the ſame to render to them hath hicher-Declaracians 
to altogerher refuſed, and ſtill doth refuſe; n Debt. 
wheretore the ſaid Richard and Mary ſay 

they are prejudiced, and have Damage to 

the Value of twenty Pounds; and thereof 

they bring their Suit. = | 


Declaration on Bond by an Executor 
> gains the Heir of the Perſon who 


| gave the Bond, 


Somerſetſhire, D Ichard Benn, late of Wells 
to wit. in the ſaid County, Gent. 
Son and Heir of Edward Benn his late Fa- 
ther deceas d, ot herwiſe lately called Edward 
Benn of Zaunton in the County of Somerſet, 
Gent. was ſummoned to anſwer Robert 
Richards, Executor of the laſt Will and 
Teſtament of James Richards his late Fa- 
ther deccas'd, of a Plea, that he render to 
him ſix hundred Pounds, which he unjuſtly 
detains, and ſo forth; and whereof the ſaid 
Robert, by J. G. his Attorney ſaith, that 
 Yhereas the ſaid Edward in his Lite-time, 
to wit, the eighth Day of Auguſt, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty one, at Tauutou aforciaid, 
by his certain Writing obligatory, acknow- 


ledged himſelf to be bound unto the ſaid 

Poung his Life-time in the ſaid fix hundred 
Pounds, to be paid to the ſaid James, when 
he ſhould he thereto afterwards requeſted: 
Yet the ſaid Edwar in his Life- time, or the 
ſaid Richard atter the Death ofhim the ſaid 
Edward, although oftentimes requeſted, the 

p K 4 fail 
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Dechearions ſaid ſix hundred Pounds to the ſaid James, 1 
in his Life-time, or to the ſaid Robert, after 
the Death of the faid James, have not yet 


in Debt. 


The Engliſh Pleader. 


rendred, but the ſame to them to render 
have altogether refuſed ; and the ſaid Ri- 


_ chard till refuſes to render the ſame to the 


ſaid Robert, and unjuſtly detains; wherefore 


he ſays he is prejudiced, and hath Damage 


to the Value of twenty Pounds; and there- 
of brings his Suit, and ſo forth: And the 


ſaid Robert exhibits into Court as well the 


ſaid Writing obligatory, which teſtifies the 
Debt in Form as aforeſaid, the Date where- 


of is the Day and Year aforeſaid, as the 
Letters Teſtamentary of the ſaid James his 


ſaid late Father deceaſed; by which it 
plainly appears to the Court here, him the 
faid Robert to be the Executor of the Teſta- 


ment aforeſaid of the ſaid James, and there- 


of to have Adminiſtration. - 


Declaration | 4 a 


Somer/etſbire, D Ober. King, late of Bridge- 


to wit. N water in the ſaid County, 


Yeoman, was ſummoned to anſwer Berja- 
min Webb of a Plea, that he render unto 
him forty Pounds, which he owes and un- 
juſtly detains, and ſo forth; and whereof 
the ſaid Benjamiu, by J. G. his Attorney, 
ſays, That whereas the ſaid Robert and 


Benjamin, on the ninth Day of September, 


in the Year of our Lord One thouſand ſe- 
ven hundred and thirty-two, at Wells in the 
Roi Ro 
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his Suit. 


Time due, and in Arrear, and unpaid, and 


998 


upon that Account the ſaid Robert was then 


and there found in Arrears to the ſaid Ben- 
jamin in the ſaid forty Pounds, to be paid 
to the ſaid Benjamin, when he ſhould, be 


thereunto requeſted; yet the ſaid. Robert, 


altho* oftentimes requeſted, hath not ren- 
dred unto, the ſaid Benjamin the ſaid forty 
Pounds, but the ſame to him, to render hath 
hitherto altogether reſuſed, and fill doth. 


refuſe; wherefore the ſaid Benjamin ſaith 
hes prejydiced; and bah Damage to.the 


Value of twenty Pounds; and thereof brings 
Eee 4 . 7 . 
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_was ſummoned to anſwer William Southwell 


of a Plea, that he render to him thirteca 
Pounds ſeven ine, Prick Bs owes him, 
and unjuſtly detains, and ſo forth; and where- 


ol the ſaid William, by J. E. his Attorney, 
ſaith, that whereas he the ſaid William, 


otherwiſe, to wit, the twenty-ſeventh Day 
of September, in the Year of our Lord One 


thouſand ſeven hundred and thirty- one, in 
the Court of our Lord the King of Re- 
cord, within the Village and Liberty of 


Kingflon upon Thames, and the Hundreds of 


Kingſtou | 


438 


The Engliſh Pleader: 


Peclarations Kingſton, Elmbridge, Copthorne, Effingham, 
in Debt. and of every of them in the ſaid County of 
Curry, before Nicholas Harding, Eſq; Recor- 


der of the ſame Court, by the Judgment of 


the ſaid Court, recovered. againſt the ſaid 


obn Stroad the ſaid thirteen' Pounds ſeven 
Shillings, which to the faid William were, 
m the 80 Court of the ſaid Lord the King, 
before the ſaid Recorder, adjudged for his 
Damages and Coſts, which he 7 3 in 
4 cettfin Picea of Treſpaſs « on the Caſe, 


ſecuted in the ſaid Court, by the ſaid Wik 


tam againſt the ſaid Jobn, whereof the ſaid 
Jobn Strond is convicted, as by the Record 


and Proceſs thereof in the faid Court of the 


ſaid Lord the King, before the ſaid Recor- 


der remaining, fully appears; which ſaid 


Judgment now remains 1n its full Force not 
in the leaſt ſatisfied, recalled. or annulled ; 


vor is Execution thereon by the ſaid William 


taken out or executed; whereby the Acti- 
on accrues to the ſaid Wi liam, to have and 


rective from the ſaid Johy, the ſaid thirteen 
Pounds and ſeven Shilling 8: Vet the ſaid 


24 5 although dpd requeſted by the 
aid Willian, hath not rendred to the ſaid 


William the 'faid thirteen Pounds and ſeven 


- Shillings, but the ſame to him.to render he 


| hath hicherto -altogether refuſed, and ſtill 
- doth refuſe ;- wherefore the faid William 


ſays he is prejudiced, and hath Damage t to 


the Value of ten Pounds 5 and thereof he 
F brings his Suit. . 
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| Somerſet ſpire, 


ebe Cnglith Pleader. 
Declar ation agaiuft 4 Clergyman for 
e Non-Reſidence. 1 TY 


to wit. | 
ſaid County, Doctor ot Divinity, was ſum- 


moned to anſwer to the Lord the now King, 
e Thomas, who as well for the ſaid 


Lord the King, as for himſelf; in this Bchalf, 
Proſecutes, of a Plea, that he render to the 
faid Lord th 

as well, and ſo forth, thirty Pounds, which to 
the faid Lord the King, and the ſaid Jobn, 
who as well, and ſo forth, he owes, and un- 
juſtly detains, and ſo forth; and whereof the 


laid ohn, who as well for the ſaid Lord the 


now King, as for himſelf, in this Behalf, pro- 
ſecutes, ſays, that whereas the ſaid Richard, 


the twentieth Day of January, in the Year 


2 . 


of dur Lord One thoùſand ſeven hundred 


and thirty-two, and long before, and from 


that Time was and now is a Clergyman and 


- -, * m 


Rector of the Pariſh Church of Cavendiſs a- 


| foreſaid; yet the ſaid Kicbard, not in the 
Peeaſt regarding the Statute in that Caſe made 
and provided, nor the Penalty contained in 


the faid Statute, whilſt he the ſaid Richard 
ſo remain'd Rector of the ſaid Pariſi Church, 
to wit, for the ſpace of three Months next af- 


ter the ſaid rwenticth Day of January, in the 
Tear aforeſaid, yoluntatily abſented himſelf 


from the ſaid Rectory, and did not in the 
leaſt make any Stay or Reſidence, at or in 


his ſaid Reckory, or at or in any other 


Eccle- 


| Ichard Yackſon, late of the. 
\ Pariſh of Cavendiſb in the 


e King, and the ſaid John, who 


135 


Declarations 5 
in Debt. 


in Debt. 
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Declarations Eccleſiaſtical Benefice belonging to him, a- 
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The .Englith. Pieader 


gainſt the Form of the Statute aſoreſaid; 
by which, and by Force of the ſaid Statute; 1 
the Action accrued tothe / ſaid Lord the 
now King, and the ſaid Fohn, who as well, 
and ſo forth, to have and receive from the ; 
ſaid Richard the ſaid thirty Pounds, to wit, 
ten Pounds, for every one of the ſaid three 
Months: Vet the ſaid Richard, altho' of- 
tentimes requeſted, the ſaid. thirty Pounds, 
or any part thereof, to the ſaid Lord the 
King, or to the aid John, who as well, and 
ſo forth, bath not rendred, but the ſame to 
them to render he hath hitherto altogether 
refuſed, and ſtill doth refuſe, to the Da- 
mage of the ſaid Jahn, who as well, and ſo, 
forth, ten -Paunds'; and therefore as-well 
on Behalf 'of ithe ſaid Lord the now. King, 15 
28 s for himſel b) 3 TOR bit Suit. 
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Drcargion on the Statite far e * 
4 Gen, not qualified. 1 {1 
TEIN ein Di © 
Nonthompvan, N 7 Dward Janes, late a Peters 
to wit. I borough ini che ſaid: Coun 
ty, Yeoman, was attached to anſwer co the 
Lord the King, and Job Smith, Mho“, as 
well for the ſaid: Lord ſthe King, as for Thy 
ſelf, in this Behalf, proſecutes of @ Plea, 
that. he render unto the. ſaid Lord the 
King, and the ſaid Fbhy,: who. as well, and 
ſo forth, ten Pounds of lawful, Money, of 
Great Britain, Which to the ſaid: Lordithe 
King, and the ſaid John, who as well, and 
9 * owes, and;unjuftly: dctaing wh 2 


1 1 „ 
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The Engliſh Pleaders 


ney, ſaith, that whereas the ſaid. Edward, 
the ſeventh Day of December, in the ſixth 
Year of the Reign of the ſaid Lord the 


now King, not haying in his gwn_ Right, or 


in Right of his Wife, or for the Uſe of the 


uad Edward, or any other Ferſon or Fer- 


ſons, having ro the Uſe of the ad Edward, | 


any Lands or Tenements in Fee, Annuity 


or Office, of the, yearly Value of One hun- 


dred Pounds, had and kept a certain Gun, 
and then and there loaded or charged the 


faid Gun with Gun- powder and Shot, and 
did ſhoot againſt the Form of the Statute in 


that Caſe made and provided; by which, 


and by Force of the ſaid Statute, the ſaic 
Edward forfeited ten Pounds for the ſaid 


Offence; whereby, and by Force of the Sta- 


tute in that Caſe made and provided, the 
Action accrued. to the faid Lord the King, 
and the ſaid Fohy, who as well, and ſo forth, 
to have and receive from the ſaid Edward, 
the ſaid ten Pounds; yet the ſaid Edward, 
although often requeſted;the ſaid ten Pounds 
to the laid Lord the King, and the ſaid Fob, 
who as well, and ſo forth, hath not rendred, 
but the ſame to them hitherto to render, he 
hath altogether refuſed; and ſtill doth re- 
tuſe ; wherefore the ſaid Jobn, who as well, 
and ſo forth, ſaith that he is prejudiced, and 


hath Damage to the Value of twentyPounds ;; 
and therefore as well for the ſaid Lord the 


King, as tor himſelf, he brings his Suit. 


EE Doeclara- 


ſo forth; and whereof the ſaid John, Who Declarations 
as well, and ſo forth, by J. G. his Attor- in Debt. 
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in Debt. 


Declarations 


— NS »» - 
—_—_— ICI 22222 — by 
. r. 


The Engliſh Pleader ? 
Declaration for expoſing Hares to Sale; 

without being qualified to kill Game. 
Southampton, N Ohn Davis; who as well for 
to wit. ] himſelf, as for the Poor of 


the Pariſh of Mouſton in the County afore- 
ſaid, in this Behalf proſecutes, complains of 
Abraham Millet, in the Cuſtody of the Mar- 


ſhall of the Marſbalſea of the Lord the King, 


before the King himſelf being, ofa Plea, that 


he tender to the ſaid John, who as well, and 
ſo forth, ten Pounds lawful Money of Great 
Britain, which to him the faid John, and 
the Poor of the Pariſh aforeſaid he owes; 
and unjuftly detains; for that; to wit, that 
whereas the ſaid Ahrabam, the ſixth Day of 
November, in the ſixth Year of the Reign 

the ſaid Lord George the Second, now King 
of Great Britain, and ſo forth, at the ſaid 
Pariſh of Wouflon, in the County aforeſaid, 
expoſed ro Sale two Hares, againſt the Form 


of the Statute in that Caſe _ made and 
O 


provided, the ſaid Abraham by Force of the 


Statutes of this Realm, then and there not 


being qualified in his own proper Right to 
kill Game, nor being intitted to the ſaid 


two Hares under any Perſon intitled to 
kill Game, whereby, and by' Force of the 
Statute in that Caſe lately made and pro- 
vided, the ſaid Abrabam forfeited ten Pounds, 
to wit, five Pounds for each of the ſaid two 


Hares; one Half thereof to be paid ro the 


Informer, and the other Half thereof to be 
paid ro the Poor of the Pariſh where the 


of 


' The 'Englith Pleader. 


Offence was committed; and by Virtue ofDecl-rations. 
another Statute in that Caſe lately made 


and provided, the Action accrued to the 
ſaid ohn, as well for himſelf, as for the 
{aid Poor of the Parith of Vouſton aforeſaid, 
to have and receive from the ſaid Abraham 
the ſaid ten Pounds: Yet the ſaid AMrabam, 
although often requeſted, the faid ten Pounds 
to the ſaid John, who as well, and ſo forth, 
hath not rendred, but the fame to him the 


ſaid John, who as well, and fo forth, to ren- 
der he hath hitherto altogether refuſed, and 


ſtill doth refuſe ; wherefore the faid John, 


who as well, and ſo forth, faith he is preju- 


diced, and hath Damage to the Value of ten 


Pounds; and therefore as well for himſelf, 


as the ſaid Poor of the faid Pariſh of Mouſſon, 
he brings his Suit. | ET a Dy | OS 


Declaration for keeping and uſing Grey- 
Hounds, nat being qualifed. © 


Somerſet, ward Milliamſon, Gent. who 


to wit. 1 as well for himſelf, as the Poor 
of the Pariſh of Kilmington in the ſaid Coun- 
ty, proſecutes, complains of Benjamin John- 


ſor, in the Cuſtody of the Marſhal of the 


Marſhalſea of the Lord the King, before 
the King himſelf, of a Plea, that he ren- 


der to him, and to the ſaid Poor of the 
Pariſh of Nilmington, five Pounds, which to 


the ſaid Edward, and to the Poor of the 


faid P ariſh he owes, and unjuſtly detains; 


"08 


— — — - 
————— x 
= * 4 a8... 4 — b. 


144 


be Englith Pleadet. 


Declarations for that, to wit, thar whereas the ſaid Bens 


in Debt, 


the Reign of the ſaid 


two Greyhounds, to kill and, deſtroy Game, 
againſt the Form of the Statute in that Caſe 


lately made and. provided; he the ſaid Beu- 
Jamin, by. Force of the Laws of this Realm, 


not being qualified ſo to do; by which, and 


by Force of the Statute in. that Caſe. lately 


— and provided, the ſaid Benjamin for- 


Fare the ſaid Sum of five Pounds, and by 
orce of the Statute ig that Caſe lately made 


and provided, the Action accrued. to the 
ſaid Edward, as well for himſelf, as for the 
laid Poor of the ſaid Pariſh: of Kilmington, 


in the County aforeſaid, to have and receive 


from the ſaid Benjamin : the aforeſaid five 
Pounds: Yet the faid Benjamin, although 


bften requeſted; the ſaid five Pounds to the 


ſaid Edward,” who as well, and ſo forth 


hath not rendred, but the fame. to the aid 1 
Edward, who as well, and ſo forth, to ren- 
der hath hitherto altogether refuſed, and 


ſtill doth refuſe;  wherefore.. the aid Eg- 
ward, who as well, and. ſo forth, faith he is 


prejudiced, and hath Damage to the Value 


of ten Pounds; and for that, as well for 


Himſelf, as for the ſaid Poor of the Pariſh of 


Kilinington, he e his Suit. 


f 


| Deland: 


Jamin the t wenty- eighth Day of September, 
in the ſixth Year 5 

Lord George the Second now King of Great 
Britain, and ſo forth, at the ſaid Pariſh of 
Kilmington, in the County. aforeſaid, uſed 
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and by Force of the 


The Englich Pleader; 


; | 8 : Declara tion againſt 4 Clergjman fer 


marrying without a Licenſe. 


Devon. Ichard Holden, late of Totneſt, in 
to wit. N the ſaid County, Clerk, was 
ſummoned to anſwer Edward Glover, who as 


well tor the Lord the King, as for himſelt, 


in this Behalt, proſecutes, of a Plea, that he 
render to the ſaid Lord the King, and the 


Taid Edward, who as well, and fo forth, 
One hundred Pounds of lawful Money of 


Great Britain, which he owes, and unjuſt- 
ly detains, and ſo forth: And whereot the 
laid Edward, who as well, and ſo forth, by 
J. G. his Attorney, faith, That whereas the 
laid R. being a Prieſt inducted into Holy 
Orders, atter the twenty-fourth Day of 

ne; in the Year of our Lord One thou- 
tand tix hundred and ninety-fix, to wit, the 
twentieth Day of October, in the Year of 
our Lord One thouſand ſeven hundred and 


'Z thirty-two, at Totne/s in the ſaid County, 
joined in Wedlock one H. B. and one G. E. 


without any Püblication of Banns of Ma- 
trimony between the ſaid H. and G. and 
without any Licenſe at any Time made, 


had or obtained for the ſiid Marriage, 


againſt the Form of the Statute in that 
Caſe lately made and proved, whereby, 
. | tatute aforeſaid, the 
Action accrijcd to the ſaid E. to have and 
receive of the ſaid &. for the ſaid Lord the 
King and himſelf, the ſaid one hundred 


Pounds; ſo as aforeſaid forfeited : Vet the 


E ſaid 


Declarations 
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The Enzlich Pleadtt. 


Declarations ſaid R. altho? oftentimes requeſted, the ſaid 
in Debt. one Hundred Pounds to the ſaid E. who az 


well, and ſo forth, hath not rendered, but 


hath hitherto altogether refuſed to render 9 
the ſame to him, and ſtill doth refuſe ; -* 
wherefore the ſaid E. who as well, and ſo © 


forth, ſaich he is prejudiced, and hath Da- 
mage to the Value of ten Pounds; and 


therefore as well for the ſaid Lord the King, 4 


as for himſelf, he brings his Suit. 


Declaration for Rent. 


Somerſet, D S. late of —— in the ſaid 1 


to wit. N' County — was ſummon- 


ed to anſwer H. C. of a Plea, that he ren- 
der to him forty Shillings which he owes. 


him, and unjuſtly detains, and ſo forth: 


And whereot the ſaid H. by J. G. his At- 
torney, ſays, that whereas the ſaid H. the 
firſt Day of Ocfober in the Year of our 


Lord Gne thouſand ſeven hundred and 


thirt y-one, at Taunton in the ſaid County, 


had demiſed to the ſaid R. one Meſſuage, 


ten Acres of Land, and ten Acres of Paſ- 


ture, ſituate in Taunton aforeſaid, to have 
and to hold to the ſaid R. and his Aſſignes, 
from the Feaſt of St. Michael the Arch- 
Angel then laft paſt, until the full End 
and Term of one whole Year then next fol- 
lowing, and fully to be compleat. and en- 


ded; and ſo from Year to Year during the 


Pleaſure of all Parties, paying for the ſame 
yearly and every Year, that the ſaid K. 
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The Englich Pleader; 


ſhould have and enjoy the ſaid Meſſuage Declarations 
with the Appurtenances, forty Shillings, ro in Debt 


be paid by even and equal Portions at the 
Feaſt of the Annunciation of the Bleſſed 
Virgin Mary and St. Michael the Arch-An- 
gel 3 by Virtne of which Demiſe the ſaid 


K. entered, and was poſſeſſed of the ſaid 


Meſſuage with the Appurtenances, and held 


and enjoyed the ſame, and forty Shillings 
for Rent for one whole Year, ending at 


the Feaſt of St. Michael the Arch-Angel, 
which was in the Year of our Lord One 
thouſand ſeven hundred and thirty-two, 
was in Arrear, and ſtill remains unpaid ; 
whereby the Action accrued to the ſaid 
H. to have and receive of the ſaid R. the 
ſaid forty Pounds; yet the ſaid R. al- 

Kats requeſted, the ſaid for- 
ty Pounds to the ſaid H. hath not rendered, 
but the ſame to him to render hath hither- 
to altogether refuſed, and ſtill doth refuſe; 
wherefore the ſaid H. ſays he is prejudi- 
ced, and hath Damage to the Value of ten 


Pounds; and therefore he brings his Suit. 


Declaration . for Rent on an Iudenture 
granted by the Plaintiff's -Hife before 


Marriage. 


Middleſex, I XT am Howell, late of 
to wit. 


to Wit in the ſaid County, other- 
wiſe called, and ſo forth, was ſummoned to 


anſwer Abraham Willes and Elizabeth his 
Wite, of a Plea, that he render to them 


L 2 ten 


148 The Englich Pleader. 
Declarations ten Pounds which he owes them, and un- 
in Debt juſtly detains, and fo ſorth: And whereas 
upon the ſaid Abrabam and Eligabeth, by 
J. G. their Attorney, ſay, that whereas the 
ſaid Elizabeth, whilſt ſhe was fole, and tage 
faid William the twenty-ninth Day of Au- 
euſt in the Year of onr Lord One thou- 
fand ſeven hundred and thirty-one, at /. 
liugton in the ſaid County, by their certain 
Indentarc, made between them the ſaid 
Elizabeth and William, by the Names of 
Elizabeth Read, of the Parith of Saint une, 
Fftminfter, in the County of Middleſex, © 
Widow, of the one. Part, and William Ho .... 
ell of the ſame Place, Chirurgeon, of the 
other Part (one Part of which ſaid Inden- 
ture, ſcaled with the Seal of the ſaid il. 
ham, they the ſaid Abraham and Elizabeth 
exhibit into Court); the Date whereof is 
the Day and Year aforeſaid, by which ſaid 
Indenture it is witneſſed that the ſaid EU- 
zabeth, whilſt ſhe was'ſole, for and in Con- 
ſideration of the Sum of one Hundred 
Pounds of lawfül Money of Great Britain, 
to her in Hand paid at and before the Seal- 
ing and Delivery of the ſaid Indenture by 
the ſaid Villium, the Receipt whereof the 
faid Elizabeth, by the ſaid Indenture ac- 
knowledged, and thereof, and of every 
Part and Parcel thereof, freely acquitted, 
exonerated and diſcharged the faid William, 
his Heirs, Executors and Adminiftrators, 
and every, of them for ever, by the ſaid In- 
denture, demiſed, granted and to Farm let 
unto the ſaid William all thoſe two Meſ- 
fuages or Tenements, with the n 
| | theres 
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thereto belonging, incloſed with a Brick- Declarations 


wall; and alſo the Uſe of of a Party Pump 
there, which faid Premiſſes are ſituate and 
being in a Street called P:/cadilly, in the 
ſaid Pariſh of Saint Anne, Weſtminſter, in 


the County aforeſaid adjoining Eaſtward 


to a Meſſuage or lenement now in the 
Occupation of James Jones, and Weſtward 
to a Meſſuage or Tenement now lately e- 


rected by one Thomas Williams, together 


with all Lights, Eaſements, Profits, Com- 
moditics and Appurtenances whatſocver, 


to the ſaid Premiſſes belonging, or in a+ 
all which ſaid Pre- 


ny wiſe «pprrcemings 


miſſes then, or lately were in the Tenure 


or Occupation of chu Smith, his Aſfignee 
or Aſſignees; and then in the Tenure or 
Occupation of the ſaid Milliam Howell, his 
Aſſignee or Aſſigns, to have and to hold 


the aforeſaid two Meſſuages or Tenements, 


with the Out-houſes thereto belonging, and 


all other the Premiſſes, with the Appurte- 
nances, by the ſaid Indenture above demi- 
ſed, and every Part and Parcel thereof, ta 


the ſaid Milʒiam Howell, his Executors, Ad- 
miniſtrators and Aſſigns, from the Feaſt 
of St. Michael the Arch-Angel then next 
enſuing 


| the Date of the ſaid Indenture, 
until the full End and Term of ten Years 
then next following, and ſully to be com- 
pleat and ended, yielding and paying for. 


the ſame yearly and every Year, during 
the Term aforeſaid, to the aforeſaid E/i-. 


zabeth, her Executors, Adminiſtrators or 


Alſigns, the annual Rent or Sum of Twen- 
ty-tour Pounds of lawful Money of Gre? 


1 3 Bite, 


in Debt. 
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Declarations Britain, at the four molt uſual Feaſts or Days 
in Debt. of Payment, in the Year, to wit, at the 


Feait of the Nativity of our Lord, the An- 


nunciation of the Bleſſed Virgin Mary, the 
Nativity of St. Jobn the Baptiſt, and 
St. Michael the Arch-Angel, by even and 


equal Portions, (which ſaid Elizabeth, af- 


ter the making of the ſaid Indenture, by 
her the ſaid Elizabeth and the ſaid Villi- 


am, ſo as aforeſaid made, to wit, the firſt 


Day of October in the Year of our Lord 
One thouſand ſeven hundred and thirty- 


two, at lington aforeſaid, intermarried with 
the aforeſaid Abraham) by Virtue of which 


faid Demiſe, the ſaid William, after the 
making of the ſaid Indenture, entred in- 
to the ſaid Meſſuages, with the Appurte- 
nances, and was thereof poſſeſſed, and the 
ſaid Meſſuages, with the Appurtenances, 
hath hitherto held and enjoyed, and eighteen 


Pounds of the aforeſaid Rent for three 
| Quarters of a Year,ending at the Feaſt of St. 


Michael the Arch-Angel, in the Year of our 
Lord One thouſand ſeven hundred and 
thirty-three, to them the ſaid dbrahamand 


Elizabeth after the Marriage between them 


the ſaid Abraham and Elizabeth celebrated, 


were in Arrears, and ſtill continue unpaid ; by 
which the Action accrues to them the ſaid 
Abraham and Elizabeth, to receive and have 
from the aforeſaid Milliam the aſoreſaid eigh- 


teen Pounds; yet the ſaid William, altho' of- 


ten requeſted, the aforeſaid eighteen Pounds 


to them the ſaid Abraham and Elizabeth 
hath not paid, bur the ſame to them hither- 


to to pay he hathaltogether 1 
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doth refuſe, to the Damage of the ſaid A Declaration 
birabam and Elizabeth twenty Pounds; and in Debt. 
5 therefore they bring their Suit. 


Declaration on a Recognizance, acknow- 
ledged before a Commiſjoner in the 
Country. e's | 
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| Middleſex, J Obn Richards, late of Iſtington 


| to wit. in the ſaid County, Tan 
] ner, was ſummoned to anfwer to James 


Hood, of a Plea, that he render unto him 
| ninety- five Pounds which he owes him, and 
; unjuſtly detains from him; and whereof the 
ſaid John, by B. C. his Attorney, ſays, that 

whereas heretofore, to wit, upon the fiſth 

Day of May in the fourth Vear of the 
Reign of his preſent Majeſty, at the City 

of Briſtol in the County of the ſame City, 

the ſaid John came before George B. Gent. 
then being a Commiſſioner for that Purpoſe 
duly appointed by his ſaid Majeſty's Juſti- 
ces of his Court of Common Pleas, at Ven- 
minſter, according to the Form of the Sta- 
i tute in that Caſe made and provided, and 
; then and there before the ſaid G. B. the 
1 Commiſſioner aforeſaid, acknowledged him- 

ſelf to owe to the ſaid James Wood the 

Sum of ninety-five Pounds, which Sum of 
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15 ninety-five Pounds the ſaid Jobs granted, | 
15 ſhould be levicd of his Lands and Chat- | 
7 tels, to the Uſe and Bchoof of the ſaid f 
7 James Mood, under this Condition, that if 


it ſhould happen that Judgment ſhould be 
* given in the ſaid Court of Common Pleas 
5 at Weſtminſter tor the aforeſaid James Wood 

1 L 4 againſt 


152 The Engliſh Pleader. 
Declarations againſt the ſaid John, in a certain Plea of 
in Debt. Hebt upon Demand, of One hundred and 
twenty Pounds, then he the ſaid Jo. 
would ſatisfy the Debt and Coſts which 
ſhoald be ſo recovered againſt the faid | 
John in the ſaid Court, or would render 
himſelf a Priſoner to the Priſon of the 
Fleet of his ſaid Majeſty for the ſame 3 
which ſaid Recognizance being delivered 
by the ſaid G. B. to R. P. Eſq; late one 
of the Juſtices of his ſaid Majeſty's Court 
of Common Pleas, he the ſaid Juſtice, at- 
terwards, to wit, in Eafter Term, in the 
ſourth Tear aforeſaid, delivered the ſame 
Recognizance with his own proper Hands 
into the ſaid Court of Common Pleas, to 
be there enrolled on Record; and in the 
ſaid Court the ſame is inrolled of Record, 
as by the Record thereof now remaining 
in tHe ſaid Court manifeſtly appears. 
And whereas the ſaid James Mobi, al- 
terwards, in the ſaid Court here,) to wit, 
in the Term of the Hoy Trinity, in the 
fifth Lear of the Reign of his Majeſty, 
before Sir Robert Eyre, Knight, and his 
Companions, then his ſaid Majeſty's Ju- 
ſtices of the ſame Court here at Veflimin- 
fer atorefaid, by Judgment of the ſaid 
Court, in a Plea of Debt aforeſaid, re- 
covered againſt. the ſaid John, as well the 
aforeſaid Debt of One hundred and twen- 
ty Pounds, as five Pounds, which to him 
the ſaid James Mood, in the ſaid Court 
were adjudged for his Damages which he 
had ſuſtained by Reaſon of the Detain- 
ing of the ſaid Debt, whereof he is con- 
1 vicéted, 
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thereupon he bringeth his Suit. 


| The Engliſh Pleader. 


victed, as by the Record and Proceedings D 
thereof in the ſaid Court here likewiſe 
remaining manifeſtly appears: And the ſaid 


James Mood in Fact faith, that the ſaid 


John hath not, ſince the aforeſaid Judg- 
ment againſt him obtained, hitherto ſatisfied 
the ſaid James Wood for the Debt and 
Damages afarcſaid, in Form aforeſaid reco- 
vered ; nor hath rendered himſelf a Pri- 


ſoner to the ſaid Priſon of the Fleet for 


the ſame, according to the Form and Et- 
fect of the Condition of the ſaid Recog- 


nizance; whereby an Action accrued to 


the ſaid James Mood, to demand and have 
of the ſaid John the aforeſaid ninety-five 
Pounds by him in Form aforeſaid acknow- 


ledged : Nevertheleſs the ſaid John, al- 


though oſten requeſted, the aforeſaid Sum 
of ninety-five Pounds to the ſaid Fames 


Hood hath not rendered, but the ſame to 


him hitherto to render hath refuſed, and 


yet reſuſeth, to the Damage of the ſaid 


James Mood One hundred Pounds; and 


 Mayſpal. 


Declaration 


Middleſex, T IMiam Lewis .complains of 


to wit, A. M. Eſq; Marſhal of 


the Marſhalſea of the Lord the King, 


according to the Liberty and Privilege of 
ſuch Marſhals of the Marſhalſea, for Time 


immemorial uſed and approved, preſent 


hcre in Court in his proper Perſon, of a 
e 8 Plea, 


on an Eſcape againf} the 


eclarations 


in Debt. 
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The Engliſh Pleader. 
Declarations Plea, that he render to him Two hundred 
a Debt. and five Pounds lawful Money of Great 
Britain, which he owes him, and unjuſtly 
detains; for that, to wit, that whereas the 
ſaid William heretofore, in the Term of 
St. 1 in the ſixth Vear of the now 


Lord the King, in the Court of the ſaid 
Lord the King, before the King himſelf, 
the ſaid Court at Veſtmiuſter in the afore- 
ſaid County of Middleſex then being, by 


Bill, without the Writ of the ſaid Lord the 


King, and by judgment of the ſaid Court, 


recovered againſt one John r Eſq; 


then in the Cuſtody of the ſaid K. M. 
then Marſhall of the Marſhalfea aforeſaid 


of the ſaid Lord the King, in Form afore- 
| faid, being Two hundred Pounds Debt, 


and alſo five Pounds for his han”, iy 
which he had ſuſtained, as well on Oc- 


caſion of the Detention of the ſaid Debt, 


as for his Coſts and Charges by him in 
and about his Suit in that Behalf expen- 
ded; whereof the ſaid John Benfield was 
convicted, as by the Record of the Judg- 


ment aforeſaid, in the ſaid Court of the 
| ſaid Lord the King, before the King hime 


ſelf, here remaining plainly appears; which 


ſaid ſeveral Sums amount together to 'I'wo 
hundred and five Pounds; after which ſaid 


Judgment, fo as aforeſaid given, to wit, 
on Aonday next after the Morrow of the 


Aſcenſion of our Lord then next following, 


to wit, in the ſixth Year of the Reign of the 


ſaid Lord the now King, betore the ſaid Lord 
the King at Weſtminſter, in the ſaid Court of 


the ſaid Lord the King, before the King 


him 


The Engliſh Pleader. 1585 
himſelf there then being, came the ſaid Declarations 
# William Lewis in his proper Perſon ; and in Debr. 
| becauſe the Debt and Damages atoreſaid 
F were not then in the leaft ſatisfied to him 
| 7 the ſaid William Lewis, the atorcſaid John 
I Benfield then preſent in the ſame Court, 

f at the Requeſt of the ſaid William, by the 
ſame Court was then and there commit- 55 
ted to the aforeſaid R. M. then and now 1 
the Marſhal of the ſaid Marſhalſea of 
the ſaid Lord the King, before the King 
1 being in Execution of the Debt and Da- 
1 mages aſoreſaid, there to remain till the 
3 | aforeſaid John ſhould ſatisfy the ſaid Wile. 
+ liam Lewis the Debt and Damages aforeſaid, 
as by the Record thereof in the aforeſaid 
Court of the ſaid Lord the King, before 
the King himſelf as aforeſaid being, appears. 
And the ſaid Jobn ſo in the Cuſtody of 
the aforeſaid R. M. in Execution for the 
Debt and Damages aforeſaid, in Form afore- 
ſaid being, afterwards, to wit, the —— 
Day of in the ſeventh Vear of our ſaid 
Lord the King atoreſaid, at Iliugtou in the 
1 ſaid County of Middleſex, the aforeſaid 
Þ F. M. then beipg the Marſhal of the Mar- 
ſhalſea of the Lord the King, before the 
Þ King himſelf. in Form aforeſaid, well know- 
| ng the Premiſſes aforeſaid, and the Duty 
of his Office little regarding, but contri. 
ving and maliciouſly intending him the 
| ſaid William Lewis to cauſe him wholly to 
1 loſe the Debt and Damages aforeſaid, ſuf- 
3 fered the aforeſaid John then and there to 
1 go at large, whereſoever he pleaſed, out of 
his Cuſtody, and out of the ſaid Executi- 
| On 
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Declarations on, againſt the Will, and without the Con- 


in Debt. 


ſent or Notice of the ſaid WW; iam, (the 


Debt and Damages aforeſaid to the {aid 
William not in the leaſt ſatisfied); whereby 


an Action accrued to the ſaid Milliam, to 


receive and have from the ſaid x. Al. the a- 
foreſaid Two hundred and five Pounds for 


his Debt and Damages aforeſaid. Yet the 
ſaid R. M. altho' often requeſted, the ſaid 


Two hundred and five Poun ds to the ſaid 
William hath not rendered, but the ſame to 
him hitherto to render he hath altogether 


refuſed, and ſtill doth refuſe, to the Damage 


of the ſaid Filliam three Hundred Pounds ; ; 
and therefore he brings his Suit. 


Pleas 
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— 


Pleas and [ſues in DEBT. 
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That he biwes nothing, 


A ND the aforeſaid C. by J. G. his At- In the Com- 
ot torney, comes and defends the Foree mon Pleas, 
and Injury when and where the Court ſhall 

take the ſame into Conſideration, and faith, 

that he doth not owe unto the aforeſaid A. 

the aforeſaid twenty Pounds, nor any other 

Sum of Money, in the Manner and Form in 

which the aforeſaid A. above againſt him 

hath declared; and of this he puts himſelf 

upon the Country ; and the aforeſaid A. 

thereof likewiſe ; therefore theSheriff is com- 
manded, that he cauſe to come here, from 

the Day of St. Michacl in three Weeks; 

twelve free and lawtul Men of the Body 

of this County; by whom the Truth of the 
4 Matter will be the better known, and who 
4 arc neither of Kin to the aforeſaid A. nor 
* ro the aforeſaid C. to recognize a Verdi 
1 between the ſaid Parties, becauſe as well 
4 the ſaid A. as the ſaid C. have put them 
ſelves upon the ſaid jury. 
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148 The Engliſh Pleader⸗ 
Pleas and If. 255 
ſues in Debt. 


Another. 


inthe King: NP now at this Day, to wit, Wedne/= 
day next after three Weeks of Saint 


the aforeſaid C. had Liberty to imparle, and 


Lord the King, at Weftminfler, came as well 


toreſaid A. likewiſe ; therefore let a Jury 


ter, on Wedneſday next after and who 


in Diſpute is, becauſe as well the aforeſaid 
A. as the aforeſaid C. have put themſelves 


to the Parties there, and ſo forth. 


| That it is not his Deed to a Bond. 


In P. XN“, Sc. And ſaith, that he ought 
not to be charged with the ſaid Debt, 


by Virtue of the Writing aforeſaid, becauſe 


he ſaith, that the Writing aforeſaid is not 
his Deed ; and of this he puts himſelf upon 
the Country, Ec. as before. I 


The 


Michael, in the ſame Term, till which Day 


then to anſwer, and ſo forth, before the 


the ſaid A. by his Attorney aforeſaid, as the 
aid C. by J. H. his Attorney, and the ſaid 
. nd the Force and Injury, Sc. the 
fame as in the Common Pleas, to) and the a- 


come before the Lord the King at Weftmin= 
are neither of Kin to the aforeſaid A. or to 


the aforeſaid C. between whom the Matter 


upon the ſaid Jury, the ſame Day is given 
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Pleas and Iſ- 


FRY: So ſues in Debt. 
The ſame by an Executor. "M 


And faith, that the Writing a- 
focal is not the Deed of the aforeſaid 
E.F. the Teſtator; and of this, &e. as be- 


fore. 8 
The ſame to a Bill. 


— And ſaith, that he ought not to 


be . with the ſaid Debt, by Virtue of 


the Bill aforeſ iid, becauſe he faith, that the 


faid Bill is not his Writing; and of this, 
Oc. as before. 


The like of an Indenture, changing the 
Words Bull for Indenture. 


The ane Forms in the king 8 Bench as In 


in the Common Pleas. 


T hat be does not detain. 


— dub, that he doth not detain In 
from the aforeſaid 4. the aforeſaid thirty 
Pounds, or any Sum of Money thereof, in 


the Manner and Form in which the faid hs 


above againſt him complains; and of this, 


Sc. as beſore. 


That 
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| 160 Che Englich Pleader. 
Pleas and I. Go. | 
ſues in Debr, 


- 


That he does not owe nor deta in. 


In C. P. „And Gith: that he oth not owe 
| to the Wen 2. the aforeſaid ten Pounds, = 
| nor any Penny thereof, in Manner and Form 
| in which the aforeſaid A. above againſt him 

hath declared, nor doth he detain from him 

the faid 4. the Horſe i in Manner and Form 
in which the aforeſaid A. above againſt him 

hath declared; and of this puts himſelf up- 
on the Country, Sc. as before. 


In K. B. The Forms of both theſe Pleas are the £3 4 
fame i in the ET s Bench. 


| That hs 4 not , Ane iu Debt or 
Rent. 


And faith, that the aforeſaid . 
| ought not to have his Action aforeſaid a- i 
* geainſt him, becauſe he faith that the afore= |}. 
i faid A. hath not demiſed to the ſaid C. the 1 
& | Tenements aſoreſaid, with the Appurte- 
| nances, as the aforeſaid A above, againſt 
i | bim hath declared; and of this, Sc. as 
1 before. OE 


1 1 C. P. 


The fa ame; 


1 ſaith, 3 the atSrefid + 


Sg not demiſed to the aloreſaid C. the 
Meſs 


. An K. B. 


The Engllſh Pleade:: 161 
Mleſſuage or Tenement aforeſaid, and the reſt Pleas and If- 
of the Premiſſes, with the Appurtenances ſues in Deby, 
in Manner and Form as the aforeſaid A. 

above againſt him complains ; and of this, 
Sc. as before. 5 
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That he paid the Money at the Day, to 
4 4 Bill penal. 
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6 ND, S6. ought not to have his ln C. . 
5 Action — becauſe he ſaith, that he 
paid to the aforeſaid A. upon the aforeſaid | 


_ — 2 


— Day of the aforcſaid twenty H 
Pounds, which he on the ſame Day ought 1 
to haye paid, according to the Form and 
Effect of the aforeſaid Bill, to wit, at 
aforeſaid. And this he is ready to verify; 
wherefore he prays Judgment, whether the 
aforeſaid 4. ought to have his Action there» 
of againſt him, and ſo forth. 8 


IXID the aforeſaid A, ſaith, that he, 
: by any thing by the aforeſaid C. above 
in pleading alledged, ought not to be pre- 
: cluded; from having his Action aforeſaid a- 
 gaiaſt him, becauſe he ſaith, that the afore- 
laid C. hath not paid to him the aforeſaid 
twenty Pounds, as the ſaid C. hath above 
alledged ; and this he prays may be inquir- 
ed of by the Country, Ge. as before. 
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162 The Engliſh Pleader. 
Pleas and If. The ſame Form in the King's Bench, on- 
ſues in Debt Iy with this Variation in the Plea, and pra) 's 

aeg whether the aforeſaid A. ought to 
ave or maintain his Action aforeſaid there 
againſi him. | 


Conditions performed to a Bond. 


ND, e. And craves Oyer af the 
ſaid Obligation, and it is read to 
him; and he likewiſe creaves Oyer of the 
Condition of the ſaid Obligation, which 1s 
read to him in theſe Words, to wit, "The 
Condition, Ec. / here inſert the Condition * 
which being read and: heard, the ſaid C. ſaitn, 
that he the ſaid 4. ought not to have or |. 
maintain his Action aforeſaid againſt him the | * 
ſaid C. becauſe he ſaith, that he the ſaid C. 
at and upon the ſaid ———Day of: 

mentioned in the ſaid Condition paid to che 
ſaid A. the aforeſaid Sum of in the 
Condition aforeſaid ſpecified, according to 
the Form and Effect of the ſaid Condition; ; 
and this, Gc. 3 Sc. 


In K. B. 


Replication. 5 


. ugnt not to be precluded be- 
cauſe he ſaich, that the aforeſaid C. upon the 
ſaid Day of—abovementioned, did 
not pay unto the ſaid A. the aforeſaid Sum 

of ——in the Condition aforeſaid ſpecified, 
according to the Form and Effet of the 
ſaid Condition, and ws, Oe. therefore let, 


Sc. 


Ten- 


„ 


%% V 


8 , 


5 


The Englich Pleader. 


Tender of the Money on Bond. 


| NP, Oc. prays Oyer, G.. 


which being read and heard, the ſaid 


Ci ſaith, that the aforeſaid A. ought not to 


have his Action aforeſaid againſt him, becauſe 
he ſaith, that he was preſent at the ſaid 
Day of— and then tendred himſelf to 25 


to the aforeſaid 4. the aforeſaid Sum of — 


which to him the ſaid C. was on that Day to 


have paid, according to the Form and Effect 
of the ſaid Condition, to wit, at——afore- 


ſaid, and that neither the aforcſaid 4. nor 
any other Perſon for the ſaid 4. were then 
and there ready to receive of and from the 
ſaid C. the aforeſaid Sum of: and the 
faid C. further faith, that he always from 
the ſaid Day of—— hitherto hath 


been ready, and ſtill is ready to pay to the 
aforeſaid A. the Sum of and brings 
the ſame into Court ready to be paid to the 
aforeſaid A. And this he is ready, Sc. where- 


fore, Be, 


: Replication. 


— Ought not to be precluded —— 


| becauſe he faith, that the atoreſaid C. was 


not ready on the ſaid Day of 


nor did he tender himſelf to pay to him the 
_ aforeſaid A. or any other Perſon on his Be- 
half the aforeſaid Sum oft—— as the above- 
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Pleas and l-ſzid C. hath above in plcadin 
lues in Debt. of this, G. therefore, E9c. 


The Englich Pleader⸗ 


That he appeared at the Day to a Se- 


riffs Bond. Fee” 


In C. P. NP, &c.—— prays Oyer, CIC noone 
7 ought 


: which being read, &c. 
not to have his Action, Egc. becauſe 
he ſaith, that he the ſaid C. hath appeared 


betore the Juſtices of the Lord the King 
here, to wit, at Weſtminſter, from the Day 


of St. Michael in three Weeks, to anſwer to 


the aforeſaid A. B. of the atorefaid Plea, 
according to the Form and Effect of the 
Condition aforefaid, which ſaid Appearance 
of him the ſaid C. in the ſaid Court of the 
Lord the King here, was then recorded, as 
by the Record thereof in the ſaid Court 
being more fully appears; and this, Sc. 
wherctorc, Sc. 1 


Replication. 


—— Ought not to be precluded — 
becauſe he ſaith, that there is not any Re- 


cord of the Appearance of the aforeſaid C. 
before the ſaid Juſtices of the Lord the 

King here, to wit, at Weſtminſter, from the 
Day of St. Michael in three Weeks, remain- 
ing here in the ſaid Court, as he the ſaid C. 
hath above alledged, and this he is ready to 
verify; wherefore he prays Judgment and 
bis Debt, together with his Damages, occa- 


g alledged; and 
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5 The Engliſh Pleadey; 


{ ſioned by detaining the ſaid Debt, to be ad-Pleas and If- 
1 judged — | 


- Rejoinaer. 


"_ ND the ſaid C. as before faith, that 
there is ſuch Record of the Appear- 


ance of him the ſaid C. remaining before the 
ſaid Juſtices of the ſaid Lord the King, as 


he hath above alledged ; and the ſaid C. 
prays, that the ſaid Record may be ſeen 


and inſpected by the ſaid Juſtices here; and 
- becauſe the ſaid Record is not now ready 
| here in Court, the ſaid C. is commanded 


that he find out, and have the fame here in 


eight Days of St. Hillary; the ſame Day is 
given to the Parties here, and fo forth. 


The ſame in the King's Bench, with this In K B. 
Variation only, inſtead of the Words at the 
End of the Rejoinder {and becavſe the [4:4 
Record, Sc. to the End) infert therefore the 


ſaid C. is commanded, that he have here on 


Wedneſday next, after eight Days of St. Hil- 
 lary, tbe ſaid Record at his Peril,and ſo forth. 


By Hardſhips. 


A ND, S. and faith, that he 
ought not to be charged with the ſaid 


Debt by Virtue of the ſaid Writing, becauſe 
he ſaith, that he, at the Time of making the 
aid Writing, was impriſoned by the ſaid A. 


and others, by their. Contrivance, ro wit, ar 


F. in the ſaid County, and was there de- 


M 3 tained 
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In C. P. 


if he ought to be charged wit 


Che Englich Pleadet. 


and 58 tained in Priſon, until he the ſaid C. by 
ſues in Pebt Force and Hardſhip 
ment, made, ſealed, and as his Deed deli- 


of the ſaid Impriſon- 


vered to the ſaid A the Writing aforeſaid: 
And this, Sc. whereforc he prays 1 

the ſaid 
Debt by Virtue of the ſaid Writing, and 


ſo forth. 


Replication. 


pm Ought not to be precluded 


becauſe he ſaith, that the aforeſaid C. at the 


'Time of making the Writing aforeſaid, was 


of his own Right at large, and without any 


Priſon, and made, ſealed, and as his Deed 
delivered to the ſame A. the ſaid Writing 
of his own free Will and Accord, and not 
by Force and Hardſhip of Impriſonment, as 
the aforeſaid C. above in pleading hath al- 


ledg'd: And this he prays, Cc. and the a- 


foreſaid C. likewiſe z therefore, c. 


Ey Threats. 
ND, '> 
Action 
the aforeſaid 4. at the Time of making the 


ought not to have his 


ſaid Writing Obligatory at E. aforcſaid, 
made ſuch and ſo many Threats to the ſaid 
C. of his Lite, and of maiming him, unleſs 


he ſhould then make and ſeal the ſaid Wri- 


of 


becauſe he ſaith, that 


_ the aforeſaid A. that the ſaid C. out 
car of the ſaid Threats, then and _ 


- . 
1e 


" ND, Sc. prays Oyer, &c. 
: A which being read and heard, the faid 
C. ſaith, that the ſaid A. ought not to have 


his Action aforeſaid thereof againft him, be- 


The Engliſh Pleader . 
made the ſaid Writing: And this, c. where- 
fore, Oc. —- 


Replication. 


8 * 


Ought not to be precluded 


becauſe he ſaith, that the aforeſaid C. at the 


Time of making the Writing aforeſaid, was 
of his own Right at large, and then and 


there made the ſaid Writing to the ſaid A. 
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Pleas and Ilz 
ſues in Debt. 


of his own free Will and Accord, and not 


out of any Fear of Threats, as the aforc- 


Maid C. above in pleading hath alledged : 


And this, G. 


The Forms of both the preceding Pleas 
are the ſame in the King's Bench. | 


3 


That he is not damnified, to a Counter - 


Bond. on, 


cauſe he faith, that the ſaid A. after the 


making the Writing aforeſaid, and before 


the Day of ſuing out the Original Writ of 
the ſaid A. hath not been damnified, for or 
concerning the aforementioned Writing Ob- 
ligatory in the Condition aforeſaid ſpecified, 


in which the aforeſaid A. together with the 

aforeſaid C. were jointly and ſeverally bound 
to the aforclad & ' 
fore, Se. 


7. And this, Sc. wherc- 
M4 KNepli- 


In C. P. 
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ſues in Debt. Replication. 


The Englith Pleader; 


———Ought not to be precluded— 
becauſe he ſaith, that the atoreſaid C. upon 


the ſaid Day of —— in the Condi- 


tion aforcſaid ſpecified, hath not paid to 


the aforeſaid F. Z. the aforeſaid Sum of — 
in that Condition likewiſe ſpecified, which 


to the ſaid S. upon that Day he ought to 


have paid; whereby the ſaid Writing Obli- 


gatory ſo as aforeſaid made, and ſealed by 


them the ſaid A. and C. for the Payment of 


the aforeſaid Sum o became forfeited; 
upon which rhe aforeſaid A. to avoid Suits 


at Law, and Perils and Incumbrances, which 
might have happened to the ſaid A. and his 


Eſtate, by reaſon of the not paying the ſaid 
Sum of— 


- 


—— in the Year of our Lord * 
aforeſaid, he paid to the ſaid S. in full Sa- 


tisfaction of the ſaid Writing Obligatory, 


and of the Sum of — in the ſaid Obliga- 


tion aforeſaid mentioned: And ſo the ſaid 


A. ſaith he is damnified by reaſon of the 
Writing Obligatory ——— againſt the 


Form and Effect of the Condition above 


ſpecified : And this he is ready to verify; 
wheretore he prays Judgment and his Debt 
aforeſaid, together with his Damages occa- 


ſioned by detaining the ſaid Debt, to be ad- 


Judged to him. 


according to the Form and Ef- 

fe of the ſaid Condition, the ſaid Sum of 

— afterwards, to wit, the —— Day of 
#5 


1 | | 05 1 NE Pleas and Iſ- 
4 . Rejomaer. an 
1 ND the aforeſaid G aith, that the 

A aforeſaid - hath not on the aforeſaid 

————— Day ——— in the Year a- 

foreſaid, ; paid to 7 ſaid S. Z. the ſaid Sum 


= of in Manner and Form as the 
= e A. hath alledged : And of this he 
puts himſelf upon the Country; 3 and, Ge. 
therefore, Se. 


| Plea fo an 4 Bond, that 10 
Award was made. 


N D, — prays Oyer of the 

ſaid Writing Obligatory in the Decla- 

| ration above ſpecified, and the ſame is read 
to him; and he prays alſo Oyer of the Con- 
dition of the ſaid Obligation, and the ſame 

is read to him in theſe Words, to wit, {here 

| inſert the Condition of the Bond of Arbitration) 
which being read and heard, he the ſaid C. 

| faith, that the aforeſaid 4 ought not to 
have or maintain his Action aforclaid againſt 
him, becauſe he ſaith, that at any Time 
before the making of the ſaid Writing Ob- 
1 ligatory, and within the Time in the ſaid 
Condition limited in that Behalf, he the ſaid 
M. H. the Arbitrator therein named, did 
not make any Award of or concerning the 
Premiſſes in the ſaid Condition ſpecified be- 

tween the ſaid C. and A. according to the 

F orm and Effect of the ſaid Condition: 


And 


170 The Engliſh Pleader? 
Pleas and I. And this he is ready to verify; wherefore 
ſues in Debt. he prays Judgment if the aforeſaid A. ought 

to have or maintain his ſaid Action thereof 
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Replication, that an Award was made. 


_ ——  Ought not to be precluded- 
becauſe he ſaith, That after making the ſaid 
Writing Obligatory aforeſaid, and betore 
the ſaid Day of: — in the ſaid 1 

Condition above ſpecified, to wit, on the=-— |? 

Day of —- in the Year of Our Lord Oge |}: 
thouſand ſeven hundred and thirty-two, at 
— — aforeſaid, he the ſaid V. H. the 
Arbitrator named in the ſaid Condition 
taking upon himſelf the Burthen of the ſaid 
Arbitrament of and concerning the Pre- 
miſſes in the ſaid Condition above ſpecified, Fl 
made his certain Award of and concerning 
the faid Premiſſes, in Writing under his f 
Hand and Seal, bearing Date the ſame 5 
Day and Year laſt above-mentioned ; by N 
which ſaid Award, he the ſaid V. H. 
awards that: here inſert the Award And 
the ſaid A. proteſting, that the ſaid C. hatn 
not performed any thing whatſoever in the Þ| 
ſaid Premiſſes, mentioned in the ſaid Award 
on his Part to be performed, in fact faith, 
That he the ſaid C. within two Months af- 
ter the making of the ſaid Award, hath not 
paid to the aforeſaid A. the aforeſaid Sum 

of fifty Pounds due to him as aforeſaid, ac- 
cording to the Form and Effect of the ſaid 

Award: And this he is ready to verify ; 

8 | „ where- 


Tybe Engliſh Pleader. 171 
wherefore he prays Judgment, and that the Pleas and 1f- 
Debt aforeſaid, * ——. with his Damages, ſues in Debt. 


occaſioned by the Detention of that D ebt, 5 
may be adjudged to him. 


 Rejoinder, that the Defendant paid the 
4 © Os 
A ND the faid C. ſaith, that after ma- 
king the ſaid Award, he paid ro the 
| ſaid A. the Sum of fiſty Pounds, within the 
two Months mentioned in the ſaid Award, 
to wit, on the Day of in the 
Vear of our Lord One thouſand ſeven hun- 


Se 


dred and thirty-two, at ——— aforeſaid : 
And this he prays may be inquired by the 


Country: i And, Oc. as before. 


Declara- 


5 
7 


The Engliſh Pleader 


Declarations in Co v E- 


N ANT. 


Declaration againſt an Executor of an 
Aſſignee of the firft Leſſee, at the Suit 
of the Aſſignee of the firit Leſſor, for 
not leaving the demiſed Premiſſes in 
. * FP 


Devonſbire, Homas M. late of H. in the 


to wit. 1 County aforeſaid, Yeg- 
man, Executor of the laſt Will and Teſta- 


ment of Anne V. Widow deceas'd, (for- 


merly called Anne L.) Aſſignee of John L. 
her late Father deccas'd, was ſummoned to 
anſwer Francis D. Eſq; Aſſignee of Thomas 
D. Eſq; deceas'd, of a Plea, that he keep 


with the ſaid Francis D. the Covenant made 
between the ſaid Thomas D. in his Life-time, 
and the ſaid John L. in his Life-time, ac- 


cording to the Form and Effect of certain 
Indentures made between them in that Be- 
half: And whereupon the ſaid Francis D. 


* by H. G. his Attorney, ſays, That where- 


as William D. Eſq; Brother of Francis D. Eſq; 
Grandfather of the ſaid Francis D. the now 


Plaintiff, was in his Life-time ſeized in his 
Demeſne as of Fee, of and in a Cottage and 


Parcel of Land called Bowoods, containing 


by Eſtimation twenty Acres or thereabouts, 


with the Appurtenances within the Pariſh 


and Manor of Broadbembury, otherwiſe 
-.- Buber 
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Broadbenbury, in the County aforeſaid ; and Declarations 
he the ſaid William D. being fo ſeized there- in Covenant, 


of the eighth Day of February, in the 
cighteenth Year of the Reign of the Lord 
| Charles the Second, late King of England, 
at the ſaid Pariſh of Broadhembury, other- 
wiſe Broadhenbury, did leaſe the ſame to 
the ſaid John L. Father of the ſaid Anne L. 

to hold to the ſaid John L. from thence- 
forth, for and during the Term of ninety- 
nine Years, fully to be compleat and * 

if he the ſaid John L. and Richard L. anc 
Gawin L. his Son, or any of them ſhould 
ſo long live; by Virtue of which Leaſe, the 

ſaid obs L. entred into the Tenements a- 

foreſaid, and was poſſeſſed thereof; and the 
ſaid William D. was ſeized of the Rever=- 
ſion thereof in his Demeſne as of Fee; and 
the ſaid John L. being ſo poſſeſſed of the 
Tenements aforcſaid, and the ſaid William 
D. being ſo ſeiz d of the Reverſion thereof 
as aforcſaid; he the ſaid William D. afters 
wards, to wit, the twentieth Day of Fauu- 
ary, in the nineteenth Vear of the Reign of 
the ſaid late King, at the Pariſh of Braad- 
hembury, otherwiſe Broadbenbury aforeſaid, 
died ſo ſeized of the Reverſion aforeſaid, 
after whoſe Death the Reverſion aforeſaid 
deſcended to the ſaid Francis D. the Grand- 
father of the ſaid Francis Di the now Plains 
tiff, as Brother and Heir of the ſaid Wilian 
D. whereby the ſaid Francis the Grand- 
father was ſeized in his Demeſne as of Fee, 
of the Reverſion aforeſaid, and he being ſo 
ſeized of the ſaid Reverſion as aforeſaid, a 
Fine was levied in the Court of 3 5 


N The Englich Pleade. 
Declarations Bench of the ſaid late King Charles the Se- 
in Covenant. cond at Vefimiuſter, three Weeks from Mi. 

chaelmas Day, in the twenty-ſecond Year of 
his Reign, before J. J. T. J. J. A. and 
W.W. Juſtices, and other faithful Subjects 
of the ſaid late King then preſent there, be- 
tween Daniel M. Gent. and Gilbert Y. Gent. 
Com plainants, and the ſaid Francis D. the 
Grandfather, and Thomas M. Eſq; and Flo= Þ| 
rence his Wife, and Thomas D. eldeſt Son of | 
the ſaid Francis D. the Grandfather, Defor- 
ceants, of the Reverſion aforeſaid, (amongſt 
other Things) by the Names of the Manors 
of Broadhembury otherwiſe Broadbenbury, 
Molneſton otherwiſe Woolfton, otherwiſe Wool= 
verflon, otherwiſe Moolmerſton-Combe, Rau- 
leigh othetwiſe Combe-Coffin, Kyton other- 
wiſe Keeton, with the Appurtenances, and 
one hundred and eighty Meſſuages, twenty 
Cottages, four Mills, one Dovecote, one 
hundred and twenty-eight Gardens, one 
hundred and twenty-two Orchards, two 
thouſand two hundred Acres of Land, four 
hundred ſeventy-four Acres of Meadow, : 
one thouſand three hundred and cighty 5 
Acres of Paſture, four hundred and ſixty 0 
Acres of Wood, one thouſand four hundred 
and twenty Acres of Furze and Heath, ſeven 
hundred Acres of Moor, two hundred 
Acres of Marſh, and alſo the Moiety of ſix- 
teen Acres of Land, eight Acres of Mea- 
14 dow, and eight Acres of Paſture, with the 
. | Appurtenances in Broadhembary otherwiſe 
9 Broadhenbury, Wolneſton otherwiſe Woolflon, 
otherwiſe Wolverſton, otherwile Voolmerſton, 
Awleſcombez Paybenbury otherwiſe ä 
ury, 


otherwiſe 


2 N 


bury, otherwiſe: Broadhenbury, contained in 


The Engliſh Pleader; 


” 


Noriſbeigh-Heayes otherwiſe Noriſhayes, Upcott 
1 Nether-Upeatt, Yercombe, : Kyton 
otherwiſe Keeton, Holcombe and Holcombe= 


'Rogus; and alfo Common of Paſture tor all 
Cattle in Hembury-Combe, Hembury-Down, 
Hemburj- Ford- Don, Broadhembury=Combe, 
Raleigh otherwiſe Combe- in, Alſtombe, 
and Tarcombe, and Paſture for forty Sheep 
in Combrawley-Down, and the Ad vowſon of 
the Church of Combe- Raleigh; whereupon 
a Plea of Covenant was ſummoned between 


them in the ſame Court, to wit, that the ſaid 
Francis D. the Grandfather, Thomas M. and 


Florence, and Thomas D. did acknowledge the 


ſaid Manors, Tenements, Moicty, Com- 


mon of Paſture, and Paſture, with the Ap- 
purtenances, and the Advowſon aforeſaid, to 


e the Right of the ſaid Daniel M. as thoſe 


which the faid Daniel and Gilbert J. had of 
the Gift of the ſaid Francis D. the Grand- 


father, Thomas M. and Florence, and Thomgs 


D. and they did remiſe the fame and Quit- 
claim from them the ſaid Francis D. the 
Grandfather, Thomas M. and Florence, and 


Thomas D. their Heirs, to the ſaid Daniel 


and Gilbert, and the Heirs of the ſaid Daniel 


and Gilbert for ever, as by the ſaid Fine re- 


maining of Record in the Court of Com- 
mon Bench of our preſent Sovercign Lord 
King George the Second, at Weftminfler, in 
the ſaid County of Midaleſex, doth more 
fully appear; which ſaid Fine ſo as afore- 


ſaid levied, as to the ſaid Manor of Broadbem- 


the 


Bury, Dunkeſwell, Sheldon ot herwiſe Shettle- Declarations 


| Aon-Combo, Rawhigh otherwiſe _—— „in Covenant. 


298 The Engiith Pleadet. 15 
Declarations the ſaid Fi ine, (except the Capital Meſſuage 
in Covenant. Barton Farm, and Demeſnes of Broadhem- 

bury, otheryie call'd Broadhenbuy-Grange, 
with the A urtenances, and the Mills cal- 
led Frog Mills, in, the ſame Pariſh, and a 
Meſſuage and Tess e called Han gers, in 
the fame Pariſh) was had and levied to the 
Uſe of the ſaid Francis D. the Grandfather, 
for and during the Term of her natural Life; 
without Impeachment of Waſte; and after 
the Determination of that Eſtate, to the 
ſc and Behoof of Peter P. of N. Son and 
Heir Apparent of Sir Peter P. Nea Tab F. 
of F. l iam B. of F. and Henry F. of B. 
in the County of D. Eſqs; and their Heirs, 
during the natural Life of the ſaid Francis D. 
the Grandfather, under the Truſt, and for the 
Intent herein after=mentioned; and immedi- 
ately after the Death of the ſaid Francis D. the 
Grandfather, to the Uſe and Behoof of the 
ſaid Thomas D. during his natural Life, and 
after the Determination of that Eſtate, to the 
Uſe and Behoof of the ſaid Peter P. 70h F. 
Mullian B. and Henry F. and their Heirs during 
the Life of the ſaidThomas D. under the Truſt, 
and for the Intent herein aſter- mentioned; 
and immediately after the Death of the faid 
Thomas D. to the Ut Uſe and. Behoof of the 
_ firſt Son of the Body of the ſaid 7Zhvmas 
D. apo the Body. of Margaret, the Wife of 
the ſaid Thomas D. begotten; or to be be- 
gotten, and the Heirs Males of the Body of 
Juch firſt Son lawfully to be begotten 5 and 
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1 ſor want of ſuch to the Uſe and Behoof of 

li. the ſecond Son of the Body of the ſaid 

[34 Thomas D. upon the Body of the faid Mar- - 9 
Fi hare — 
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| Behoof of Francis 


The Englith Pleadet; 


* garet begotten or to be begotten,” and the Declarations + 
Z Heirs Males of the Body of tuch ſecond Son in Covenant. 
lawfully to be begotten; and for Default of 


ſuch Iſſue, tothe Uſe and Behoofof the third, 
fourth, fifth, ſixth, ard all and every other 
Son and Sons of the ſaid Thomas D. upon 
the Body of the ſaid Margaret lawtully to 
be begotten, ſucceſſively, and in Remainder 
one after another, according to their Re- 
ſpective Age, the Elder of ſuch Son and 
Sons, and the Heirs Males of his Body, al- 
ways to be preferred before the Younger of 


ſuch Son and Sons, and the Heirs Males of 
his Body; and for want of ſuch Iſſue, Re- 
mainder to the firſt Son of the Body of the 
ſaid Thomas D. upon the Body of any Wo- 


man, which after the Death of the ſaid Mar- 
garet he ſhould take to Wife, lawfully to be 


begotten, and the Heirs Males of the Body 


of ſuch Firſt- born Son lawfully to be be- 


gotten; and for want of ſuch Iſſue, to the 
= Uſe of the ſecond, third, fourth, fifth, ſixth, 


and all and every other Son and Sons ot 


the Body of the ſaid Thomas D. upon the 
Body of ſuch his Wife lawfully to be be- 


gotten; and the ſeveral and reſpective Heirs 


| Males of the ſeveral and reſpective Bodies 
of every ſuch Son lawfully to be begotten, 
ſucceſſively, and in Remainder one after 


another, according to their reſpective Ages, 
the Elder of ſuch Son atid Sons, and the 
Heirs Males of his. Body, always to be pre- 


ferred before the Younger of ſuch Son and 
Soris, and the Heirs Males of his Body ; 


and for want of fuch Iſſue, to the Uſe and 
D. ſecond Son of the faid 
N - Francis 


178 The Engliſh Pleader. 
« Deeclarations Francis D. the Grandfather, for | the Term 
in Covenant. of his natural Life, without Impeachment of 
Waſte, the Remainder thereof to the ſaid Peter 
P. John F. William Bi and Henry F. and 
their Heirs; during the Life of the ſaid 
Francis D. the Son, u pon the Truſt and Con- 
fidence nevertheleſs herein after mentioned 
and expreſſed, and from and after the De- 
ceaſe of the ſaid Francis D. the Son, then 
to the Uſe and Behoof of the firſt Son of 
the Body of the ſaid Francis D. the Son law-— 
fully begotten, or to be begotten, and the 
Heirs Males of the Body of fuch firſt Son 
lawfully to be begotten; and for want of 
fuch Iſſue, to the Ufe and Behoof of the 
ſecond Son of the Body of the ſaid 
Francis D. the Son, lawfully begotten,or to 
be begotten, and the Heirs Males of the 
Body of ſuch ſecond Son lawfully to be be- 
gotten ; and for want of ſach Hue, to the 
Ule and Behoof of the third, fourth, fifth, 
ixth, and all and every other Son and Sons, 
of the Body of the ſaid Francis D. the Son 
lawfully begotten, or to be begotten ; and 
the ſeveral and reſpective Heirs Males of 
the ſeveral and reſpective Bodies of every 
ſuch Son lawfully to be begotten, ſucceſſively, 
and in 3 one after another, accor- 
ding to their refpective Ages; the Elder of | 
ſuch Son or Sons, and the Heirs Males of 
his Body, always to be preferred before the 
Younger of ſuch Son and Sons, and the Heirs 
Mates of his Body; and for want of ſuch 
Iſſue, to the Uſe and Behoof of Edward D. 
the third Son of the ſaid Francis D. the 
Grandfather, for the Term of his natural 
e Life, 
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of 
and for want of ſuch Iſſue, to the Uſe and 
Behoof of the ſecond Son of the Body of the 


The Engliſh Pleadee; 


Life, without Impeachment of Waſte, Re- Declarations 
mainder thereof to the ſaid Peter P. Jobs F. in Covenant. 
William B. and Henry F. and their 


| : eirs, 
for and during the natural Life of the ſaid 


Edward D. upon the Truſt and Confidence 


herein after mentioned; and from and after 


the Deceaſe of the ſaid Edward D. then to 
the Uſe and Behoof of the firſt Son of the 
Body of the ſaid Edward D. lawfully begot- 


ten, or to be begotten, and the Heirs Males 
ſuch firſt Son lawfully to be begotren 3 


ſaid Edward D. lawfully to be begotten z 


and fot want of ſuch Iſſue, to the Uſe and 
Behoof of the third, fourth, fifth, ſixth, 
and all and every other Son and Sons, of 


the Body of the ſaid Edward D. lawtully 


begotten or to be begotten, and of thi ſeveral 
and reſpective Heirs Males of the ſeveral 


and reſpective Bodies of every ſuch Son 
lawfully to be begotten, ſucceſhvely, and in 
Remainder one after another, according to 


their reſpective Ages; the Elder of ſuch Son 
and Sons, and the Heirs Males of his Body, 


al ways to be preferred before the Younger of 
ſuch Son and Sons, and the Heirs Males of 
his Body; and for want of ſuch Iſſue, Re- 
mainder thereof to the Uſe and Behoof of the 
right Heirs of the ſaid Francis D. tlie Grand- 
father for ever; which ſaid ſeveral and re- 
ſpective Eſtates above limited to the ſaid 

Peter P. John F. William B. and Henry F. 


for and during the ſeveral and reſpective 


Lives of the ſaid Francis D. the Grandfa- 
ther, Thomas D. Francis D. and Edward D. 


3 the 
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180 The Englich Pleade . 
Neclarations the Sons of the ſaid Francis D. the Grand 
ia Covenant father, of and in the Premiſſes, were limited 
in Truſt, for preſerving the contingent 
Remainders above . limited, to the Sons of 
the ſaid Thomas D. Francis D. and Ed- 
ward D. (Sons of the faid Francis D. the 
Grandfather) and the Heirs Males of the 
Bodies of ſuch Sons; and to the Intent that 
the ſaid Peter P. John F. William B. and 
Heury F. and the Survivor of them, and his 
Heirs, ſhould make Entries into the Pre- 
miſſes limited to them as aforeſaid, or any | 
Part thereof, when and fo often as Occaſion- 
ſhould require, in order to preſerve the 
Remainder aforeſaid; and with this Intent, 
nevercheleſs, that the ſaid Peter P. Johy F. 
Milliam B. and Henry F. and every and 
either of them, and his Hcirs ſhould not 
take, retain, or keep the Poſſeſſion, Rents, 
or other Profits of the Premiſſes, or any | 
Part thereof, to their, or any of their own 
Ule or Benefit, except only ſuch neceſſary. 
and reafonable Coſts and Charges, as they, 
or any of them, ſhould be put unto, 
Rcaſon of the Truſts aforeſaid above limited 
and appointed to them, but the ſame ſhould 
go on, and be wholly to the Uſe and Bene- 
fit, and Behoot of ſuch Perſon or Perſons 
reſpectively, whoſe contingent Remainder 
or Remainders ſhould be preſerved by ſuch 
Entry or Entries; and that the aforeſaid 
Fine was alſo levicd to theſe further Uſes 
following (that is to ſay) that it ſhould and 
might be lawful for the ſaid Francis D. the 
1 Grandfather at any Time or Times, during 
108 the Term of his natural Life, and after his 
Deacaſc 
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The Englith Pleader⸗ 


Deccaſe, for the ſaid Thomas D. at any Time Declarations 
during his natural Life, and after his De-in Covenant. 


ceaſe, for the ſaid Francis D. the Son, at 
any Time during his natural Life, and after 
his Deceaſe, for the ſaid Edward D. at any 
Time during his natural Liſe, ſeverally and 
reſpectively, and for their ſeveral and re- 


ſpective Heirs Males of their reſpective Bo- 


dies begotten, being ſeized, and in Poſſeſ- 


ſion for Life, or in Fee Tail, reſpectively, | 
orf the Premiſſes, to make any Leaſe or Lea- 
ſes of the ſaid Manor of Broaabembury, other- 


wiſe Broadhenbury, and other the Premiſſes 


in the Pariſh of Broadhembary, otherwiſe 
Broadhenbnry aforeſaid, or of any Part or 
Parcel thereof reſpectively limited them (ex- 
cept the aforeſaid capital Meſſuage, De- 

meſnes and Grange of Broadhembury, other- 
wiſe Broadbenbury aforeſaid, and the ſaid 


Tenement called Hangers, and the ſaid Mills 


and Mill-houſes called Frogg-Mill or Mills) 


to any Perſon or Perſons for the Term of 
one, two, three or four Lite or Lives, or 


for any Term or Number of Years deter- 
minable upon one, two, three or four Life 
or Lives, not exceeding four Lives in Be- 


ing at one Time, and not otherwiſe 5 and 
ſo that upon every ſuch Leaſe and Leaſes, 
the antient and accuſtom'd Rent or more 
ſhould be reſerved to continue due and pays 
able, during the Continuance of every ſuch 


| Leaſe and Leaſes, to ſuch Perſon or Per- 
ſons, to whom the immediate Reverſion or 


Remainder of the Premiſſes ſo to be leaſed 
ſhould appertain 3 and that the aforeſaid 
Fine, and the ſaid Daniel M. and Gilbert J. 


N 3 


the 
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Declarations the Cognizees in the ſaid Fine, and their 
in Covenant. Heirs, ſhould ſtand and be ſeized to the 
Uſes of the ſeveral Leſſees in ſuch Leaſes, 
and their Aſſigns, according to ſuch Leaſes 
ſo to be made, and of the Rents and Reſer- 
vat ions in ſuch Leaſes, to the Uſes of ſuch 
Perſon and Perſons, and for ſuch Eſtate and 
Eſtates as are above limited and declared of 
the Lands and Tenements aforeſaid ſo to be 
leaſed ; by Virtue of which ſaid Fine, and 
by Force of the Statute for transferring of | 
Uſes into Poſſeſſion, the ſaid Francis D. the | 
. Grandfather was ſeized of the aforeſaid Mar- 
nor of Broadhembury, with the Appurtenan- | 
ces; aud alſo of all the Tenements afore- 
ſaid, in the Pariſh of Broadbembary, *other- 
wiſe Broadbenbury atoreſaid, contained in the 
aforeſaid Fine (except before excepted) in 
his Demeſne as of Frechold, and of the Re- 
verſion aforeſaid agof Freehold, for the Term 
of his Liſe, the ſeveral other Remainders 
thereof over as they are above limited being 
expectant thereupon ; and the ſaid Fraucis 
the Grandfather being ſeized and poſſefied 
of the ſaid Manor and Tenements, with the 
Appurtenances (except beforc excepted) 
and of the Reverſion aforeſaid, in Form a- 
foreſaid, and the ſeveral other Remainders 
thereof over being expectant thereupon as 
aforcſaid, the ſaid Francis the Grandtather, Þ}* 
afterwards, to wit, the twenty-fifth Day of | 
December, in the Year of our Lord One 
thouſand ſix hundred and ſeventy-five, at 
the aforeſaid Parith of Brogdhembury, other- 
1 wile Broadhenbury, died ſeized of ſuch his 
1 Aſtate thereof, after whoſe Death the ſaid 
14 e Thomas 
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183 


Thomas D. centred into the aforeſaid Manor Declarations 


of Broadbembury, otherwiſe Breadhenbury,\» covenant: 


and other the Premiſſes in the Pariſh ot 
Broadbembury, otherwiſe Broadhenbury afore- 


faid, (except before excepted) with the Ap- 


urtenances as in his aforeſaid Remainder 
thereof, and was ſeized thereof in his De- 
meſne as of Frechold, and of the Reverſion 


aforeſaid as of Freehold, for the Term of 
his Life, the ſeveral other Remainders over 
being expectant thereupon,as they arc above 
limited; and the ſaid Thomas D. being ſo 
ſeized thereof, after wards, to wit, the ten- 
ticth Day of November, in the Year of our 


Lord One thouſand ſix hundred and ninety- 
nine at the aforeſaid Pariſh of Broadhembury, 


otherwiſe Broadhenbury, by an Indenture 


made between him the ſaid Thomgs D. of 


the one Part, and the ſaid Jobn L. of the 


other Part, one Part of which ſaid Inden- 


ture, under the Seal of the ſaid John L. the 


faid Francis D. the ſnow Plaintiff, brings 
here into Court, bearing Date the ſame 
Day and Year, did Demiſe, Leaſe, and to 

Farm Let, unto the ſaid John L. his Execu- 


tors, and Adminiſtrators, the ſaid Cottage 
and Parcel of Land called Bowoods, with the 
Appurtenances, by the Names of all that 
'Tenement pr Cottage ; and one Parcel of 
Barton Land called Bowoods, ſituate within 


the ſaid Pariſh and Manor of Broadhembury, 
which contains twentyAcres of Land or 


thereabouts, with Common of Paſture upon 
Hembe:-Combe, Hembury-Down, and Collaton- 


Moor, to have and to hold to the ſaid John L. 


his Kxecutors, Adminiſtrators and Ailigns, 


o 4 
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Deeclaia ions for ninet y- nine Vears, if the ſaid Anne IF. | 
in Covenant then called Anue L. Daughter of the ſaid 


wo L. ſhould ſo long live; which ſaid 
Term ſhauld commence immediately after 
the Deaths of the ſaid. ohn L. Richard I. 


and Gawin L. yielding and paying the 
yearly Rent of eighteen Shillings, and alſo 
two Pence tor Wood-rent ; and alſo yield- 
| Ing and paying upon the Death of the ſaid 
Anne L. and every other Perſon or Perſons 
dying Tenant or Tenants in Poſſeſſion of 
the Premiſſes, her or their beſt Beaſt in the 
Name of a Heriot, ar three Pounds in Mo- 
ney, at the Election of the ſaid Thomas D. 
his Heirs and Aſſigns ; and alſo doing Suit 
and Service to all the Courts of the ſaid 
Thomas D. his Heirs and Aſſigns within the 


ſaic} Manor; and alſo grinding at the Mills 
af the ſaid Thomas D. within the faid Ma- 
nor; and alſo finding and providing an able 


Man to work three ſeveral Days upon the : 
Barton and Demeſne Lands of the ſaid 


Thomas D. his Heirs and Aſſigns, called the 
Grange in Harveſt-Timę; and the ſaid John 


Z. did Covenant with the ſaid Thomas D. b 
by the ſame Indenture of Leaſe, that he 


the ſaid John L. his Executors, Adminiſtra- 


tors and Aſſigns ſhould and would from 


. EE | | . | 
Time to time, and at all Times hereafter 


the Commencement of the ſaid Term, and 
during the Continuance of the ſame, well 
and ſufficiently repair, uphold, ſuſtain and 
maintain all and ſingular the ſaid demiſed 
Premiſſes, with the Appurtenances, in and 
with all needful and neceſſary Reparations 
whatſoever, when and as often as need ſhould 


require; 
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The Englith Pleader. 


require; having and taking from Time to Declarations 
Time, and at all I imes after the Com- in Covenant. 


mencement of the ſaid Term, for and to- 


wards the Reparation thereof, ſufficient 


reat Timber for Houſe-Boot, Plough- Boot 
Fire- Boot, Gate-Boot, and all other Neceſ- 


faries, in and upon the ſaid demiſed Pre- 


miſſes growing, or thereafter to grow, with- 


out Delivery or Denial, as by the ſaid laſt 


mentioned Indenture does more fully ap- 


pear; by Virtue of which Leaſe, the ſaid 


John L. was poſſeſſed of the Intereſt of the 


laſt mentioned Term; and the ſaid 70 L. 
being ſo poſſeſſed of the Intereſt of the 


ſame Term, and the ſaid Thomas D. 15 


| ſeized of the Reverſion aforeſaid, he the ſaid 
Thomas afterwards, to wit, the tenth Day 

oOf Auguſt, in the Year of our Lord One thou- 
ſand ſeven hundred and ſeven, at the Pariſh 
of Broadvembury, otherwiſe Broadbeubury 
aforeſaid, died ſeiſed of the ſaid Reverſion 
of the aforeſaid Tenements above demiſed 
by the ſaid William D. to the ſaid Fohn L. 


without Iſſue Male of his Body; after whoſe 
Death the ſaid Francis D. the ſecond Son 
of the ſaid Francis D. the Grandfather, 
was ſeized in his Demeſne as of Freehold, 


for the Term of his Life, of the ſaid Re- 


verſion of the Tenements aforeſaid, demiſed 


by the ſaid William D. to the ſaid John L. 


as in his Remainder thereof, the ſeveral o- 


ther Remainders thereof over being expec- 


tant thereupon, as they are above Iimited: 
And the ſaid Francis D. the ſecond Son of 
the ſaid Fraucis D. the Grandfather, being 


| ſo ſeized of the ſaid Reverſion, afterwards, 


to 


180 The Englith Pleader: 


Declarations. to wit, the twentieth Day of March, in the 
in Covenant Year of our Lord One thouſand ſeven hun- 
dred and ten, at Broadhembury, otherwiſe 
Broadbiunbury aforeſaid, died ſcized of ſuch 
his Eſtate of and in the Reverſion afore- 
laid, without Iſſue Male of his Body; after 
whoſe Death the ſaid Edward D. che third 
Son of tho faid Francis D. the Grandfather, 
was ſeized of and in the Reverſion aloreſaid, = 
with the Appurtenances in his Demeſne = 
as of F reehold, for the Term of his Lite, 
as in his Remainder © thereof, the ſeveral | [ 
other Remainders thereof over being ez- 
pectant thereon, as they are above limited: 
And the ſaid Edward being ſo ſeized of the | 
Reverſion aforeſaid, afterwards, to wit, the 
eighteenth Day of December, i in the Fear of 
our Lord One thouſand ſeven hundred and 
twelve, at the Pariſh of Breadbembury, other- 
wiſe Broadhenbary aforeſaid, died fo ſeized 
of ſuch his Eſtate of and in the ſaid Re- | 
verſion, with the Appurtenances, leaving 
the ſaid Francis D. the now Plaintiff his 
eldeſt Son and Heir, after whoſe Death the 
ſaid Francis D. the now Plaintiff, was ſeized 
of the Reverſion aforeſaid, with the Ap- 5 
purtenances, as in his Remainder thereof in 
his Demeſne as of Fee? Tail, to wit, to him 
and the Heirs Males of his Body, and ſo- 
continued ſeized thereof, till the Determi- 
nation of the aforeſaid Term, granted by 
the ſaid Milliam D. to the ſaid John L. as 
aforeſaid ; and after the Determination of 
that Term, and the Commencement of 
the aforeſaid Term, granted by the ſaid 
Fonds 1 D. to the ſaid 5 h L. as _ 
| an 
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and until the End of the ſame Term, he the Declarar 
ſaid Francis D. the now Plaintiff, was ſeized n Covenant, 
of the Reverſion aforeſaid, with the Appur- 


tenances as in his Remainder thereof, in his 


Demeſne as of Fee Tail aforeſaid, and ſo 


continued ſeized thereof, till the Determi- 
nation of the ſaid Term ſo granted by the 
ſaid Thomas D. to the ſaid Jahn L. as afore- 
ſaid: And the ſaid Francis D. the now 
Plaintiff, further ſays, that the ſaid John L. 
Richard L. and Gawyn L. died in the Life- 
time of the ſaid Aune V. to wit, the tenth 


Day of February, in the Year of our Lord 


One thouſand ſeven hundred and twenty- 
nine, at the Pariſh of Broadhembury, other- 


wiſe Broadhenbury aforeſaid z whereby the 


Term granted by the ſaid Millam D. to the 
ſaid Fohs L. of and in the Tenements afore- 


ſaid leaſcd to him as aforeſaid, determined: 

And the ſaid Francis D. the now Plaintiff 
further ſays, that the Eſtate, Term and In- 
_ tereſt of the ſaid John L. of and in the 


Tenements aforeſaid, granted by the ſaid 


| Thomas D. to the faid John L. aſter the 


Commencement of the ſame Term, to wit, 


the eleventh Day of February, in the ſaid 
Year of our Lord One thouſand ſeven hun- 
dred and twenty- nine, at the Pariſh of 
 Broadhembury,otherwiſe Broadhenbury afore- 


ſaid, lawfully came to the ſaid Anne W. 


as Aſſignee of the ſaid John L. her Father; 
wherefore ſhe the ſame Day and Year, en- 


tred into the Tenements aforeſaid, and was 


poſſeſſed thereof; and afterwards, to wit, 
the ſecond Day of September, in the Year of 
ou Lord One thouſand ſeven hundred and 
IM E thirty 
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continue very I uinous, and in * Decay, 


The Engliſh Pleader. 


Declarations thirty-one, at the Pariſh of Broadhembury, 
in Covenant. otherwiſe Broadhenbury atoreſaid, died poſ- 
ſeſſed thereof; whereby the ſaid Term of 
ninet y- nine Years, in the Tenements afore- 

ſaid, granted by the ſaid Thomas D. to the 

ſaid John L. determin'd : And the ſaid Frau- 


cis P. the now Plaintiff, further ſays, that 


after the ſaid Anne V. became poſſeſſed of 


the ſaid Tenements with the Appurtenances, 


as Allignee of the ſaid John L. her Father, 
as aforeſaid, and during ſych her Poſſeſſion 


thereof, to wit, the twentieth Day uf Sep- 


tember, in the ſaid Year of our Lord One 
thouſand ſeven hundred and twent y- nine, a 


Barn, and an Outhouſe called a Linny, of 


the Value of twenty Pounds, Parcel of the 
Premiſſes demiſed by the ſaid Thomas D. 


to the ſaid John L. were burnt and deſtroy d 
by Fire; and the ſaid Aye never rebuilt 
the ſaid Barn and Outhouſe,altho? ſhe in 
her Lite-time, after ſuch Burning thereof, 
might reaſonably and conveniently have 
built the fame: And the ſaid Francis D. the 
now Plaintiff further ſays, the ſaid Aune V. 


after ſhe became poſſeſſed of the Tenements 
aforeſaid, with the Appurtenances, as Aſ- 


fignee of the ſaid John L. as aforeſaid, and 
during ſuch her Poſſeſſion thereof, to wit, 


the firſt Day of June, in the Vear of our 
Lord One thouſand ſeven hundred and 
thirty, and from thence until the aforeſaid 
A ime of her Death, ſuffered the Cottage 
aforeſaid, and alſo two Outhouſes com- 
monly called Linnies, Parcel of the Pre- 


miſſes above demiſed, to be, remain and 
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The Engliſh Pleader; 


to wit in the Roots, Coverings, Walls, main Declarations 
Timber, Floors and Foundations thereof, for in Covenant, 


want of repairing the ſame: And the ſaid 


Francis D. the now Plaintiff, further ſays, 


that the ſaid Anne M. after the became poſ- 
ſeſſed of the Tenements aforeſaid, with the 
Appurtenances, as Aſſignee of the ſaid Jobn 
L. aforeſaid, and during ſuch her Poſſeſſion 
thereof, to wit, the ſaid firſt Day of Juue, in 
the Year of our Lord One thouſand ſeven 


hundred and thirty, and from thence until 
the aforeſaid 'Time of her Death, ſuffered 


twenty Perches of Hedges, and twenty 
Perches of Ditches, Parcel of the Premiſſes 


above demiſed, and alſo twenty Gates, ten 


Stiles, forty Poſts, forty Rails, and One 
hundred Pales, Parcel of the Fences of the 
Premiſſes above demiſed, to be, remain, and 
continue broken down. ruinous, and greatly 


in Decay for want of Repairing thereof, con- 
trary to the Form and Effect of the afore- 


ſaid Indenture made by the ſaid Thomas D. 


to the ſaid John L. and fo the ſaid Aune N. 


In her Life- time, being Aſſignee of the ſaid 
John L. her Father as aforeſaid, and the ſaid 
Thomas W. her Executor, after her Death, 
(altho' often requeſted) have not kept, nor 


either of them hath kept with the faid Francis 
D. the now Plaintiff, being Aſſignee of the ſaid 


Thomas D. in this Behalf, as aforeſaid, the ſaid 
Covenant of the ſaid John L. made with the 
faid Themas D. as aforeſaid, but have bro- 
ken the ſame, a 
and the ſaid Thomas M. ſtill docs refuſe to 
keep the ſame with him; wherefore the ſaid 
Francis D. the now Plaintiff, ſays, that he 


and have hitherto refuſed, 
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The Engliſh Pleadee. 


Plea. 


his Attorney, cometh and defendeth 
he Force and Injury, when, and ſo forth; 
and ſaith, that the ſaid Francis ought not 


to have his ſaid Action againſt him, be- 
cauſe, as to the Breach of the ſaid Cove- 


nant, by the ſaid Aune V. above aſſigned in 


this, to wit, that a Barn and an Houſe 

called a Linny, parcel of the ſaid demiſed 
Premiſſes, were burnt down and deſtroyed 
by Fire; and that the ſaid Aune never re- 
built the ſame, although ſhe, in her Liſe- 
time, after ſuch Burning thereof, might 


reaſonably and conveniently have built the 
Tame, he the faid Thomas ſaith, that the 
faid Arne, with all convenient Speed, af- 


ter the ſaid Burning, proceeded in the re- 


building of the ſaid Barn and Linny, and 


had nearly finiſhc4 the ſame at the Time of 
her Death, but before the rebuilding the 


ſame was compleatly finiſhed; ſhe the ſaid 
Anne died, to wit, at Broadhembury, other- 


wiſe Broadbenbury aforeſaid, without that, 
that the ſaid Anne in her Lite-time,after ſuch 
Burning thereof, might have conveniently 
built the ſame in Manner and Form as the 


ſaid Francis hath above alledged; and as to 


the Breach of the ſaid Covenarit; by the 
ſaid Anne M. above aſſigned in this, to wit, 
that ſhe ſuffered the ſaid Cottage and two 
Out- houſes called Linnies, parcel of the 


de- 


ND the ſaid Thomas IF. by bn M. 
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demiſed Premiſes, to be, remain and con- Declarations 
tinue ruinous and in Decay for want of in Covenant. 


wh Time of her Death, did well and ſuffici- 
* ently repair, uphold, ſuſtain and maintain 
07 the ſaid Cottage and two Out-houſes 
5 called Linnies, in and with all needful and 
= neceſſary Reparations, when and as often 
in as Need required, to wit, at Broadhembury, 
4 otherwiſe Broadhenbury aforeſaid, without 
1 that, that the ſaid Anne, after the Time ſhe 
wy became poſſeſſed of the Tenements aforeſaid 
= as Aſſignee as aforeſaid, did ſuffer the faid 
. Cottage and two Out- houſes called Linnies, 
. to be, remain and continue ruinous and in 
* Decay for want of repairing the ſame, in 
44 Manner and Form as the ſaid Francis hath 
2 above alledged: And as to the Breach of 
25 the ſaid Covenant, by the ſaid Aune W. 
1 above aſſigned in this, to wit, that ſhe ſuf- 
* fered twenty Perches of Hedges and twen- 
N ty Perches of Ditches, parcel of the de- 
5 miſed Premiſſes, and twenty Gates, ten 
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repairing the ſame, the ſaid Thomas ſaith, 
that the ſaid Aune, from the Time ſhe be- 
came poſſeſſed of the Tenements aforeſaid 
as Aſſignee of the ſaid John L. until the 


Stiles, forty Poſts, forty Rails, and an hun- 


dred Pales, parcel of the Fences of the de- 
miſed Premiſſes, to be and remain, and 


continue broken down, ruinous and in 


Decay, for want of repairing thereof, the 
ſaid Thomas ſaith, that the ſaid Aune, 
from the Time ſhe came poſſeſſed of 


the Tenements aforeſaid, as Aſſignee as a- 
foreſaid, until the Time of her Death, did 
well and ſufficiently repair, uphold, — 
VE "i 


11 The Englich Pleaden. 
Declarations and maintain all the Hedges and Ditches 
in Covenant. of the demiſed Premiſſes in and with all 

needful and neceſſary Reparations, when 
and as often as Need required, to wit, at 
Broadhembury,otherwiſe Broadbenbury afore- 
ſaid, without that, that the ſaid Anue, after 
the Time ſhe became poſſeſſed of the Te- 
nements aforeſaid, as Aſſignee aforeſaid, did 
ſuffer any of the Hedges or Ditches, Parcel 
of the demiſed Premiſſes, or any of the Gates, 
Stiles, Poſts, Rails or Pales, Parcel of the 
Fences of the demiſed Premiſſes, to be, re- 
main and continue broken down, ruinous 
and in Decay for want of repairing thereof, 
in Manner and Form as the Rid Francis hath |: 
above alledged : And this he the ſaid 256- 
mas is ready to verify; wherefore he pray= g- 
eth judgment, whether the ſaid Francis 
ought to have his ſaid Action againſt him 
therefore. e 
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: Replication; 
ND the {aid Francis D. the Plaintiff, 
as to the aforeſaid Plea of the ſaid 
Thomas W. as to the Breach of the Co- 
venant aforeſaid, in not rebuilding the 
ſaid Barn and Out-houſe called 4 Linny, 
Parcel of the above demiſed Premiſſes a- 
bove pleaded in Bar, ſays that for any 
Thing therein alledged, he ought not to 
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q be barred of his Action aforeſaid in that 
* Behalf; becauſe he ſays, that the ſaid June 
We V. in het . Life-Time, after the Burning 
fy down of the ſaid Barn and Linny, might 
104 reaſonably and con veniently have built the 

; 1 VVV ſame 
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Country; and the ſaid Thomas HY. does 
the like: And as to the aforeſaid Plea of 


the ſaid Thomas M. as to the Breach of the 
Covenant aforeſaid, in that the ſaid une 


V, ſuffered the ſaid Cottage and two Out- 


| houſes called Linnies, Parcel of the ſaid 


demiſed Premiſſes, to be, remain and con- 


tinue ruinous and in Decay, for want of 
repairing the ſame, above pleaded in Bar, 
the ſaid Francis D. the Plaintiff, ſays, that 
for any thing before alledged in the ſaid 
Plea, he ought not to, be barred of his Ac- 


tion aforeſaid in that Behalf, becauſe he ſays, 
as before, that the ſaid Anne V. after the 
Time ſhe became poſſeſſed of the Tene- 


ments aforeſaid; as Aſſignee of the ſaid John 
L. as aforeſaid, and during ſuch her Poſ- 
ſeſſion thereof, did ſuffer the ſaid Cottage 
and two Out-houſes called Linnies, to be, re- 


main and continue ruinous and in Decay, 


for want of repairing the ſame, in Manner 


and Form as the ſaid Francis above com- 
pon againſt the ſaid Thomas W. in that Be- 


does the like; and as to the aforeſaid Plea 


of the ſaid Thorzas M. as to Breach of the 
Covenant aforeſaid, in that the ſaid Auue 
FW. ſuffered the ſaid Hedges and Ditches, 


Parcel of the above demiſed Premiſſes, 


and the ſaid Gates, Stiles, Poſts, Rails, 


and Pales, Parcel of the Fences of the a- 
boye demiſed Premiſſes, to be, remain and 


CON. 


alf; and this he prays may be enquired of 
by the Country; and the ſaid Thomas M. 


ſame as the faid Francis D. complains a- Declarations 
gainſt the ſaid Thomas M. in that Bchalt; in Covenant 
and this he prays may be enquired of by the 


The Engliſh Pleader, 


Declarations continue broken down, ruinous and in De- 
in Covenant. cay, for want of repairing thereof, above 


leaded in Bar, the ſaid Francis D. the 
laintiff ſays, that for any Time before 


alledged in the ſaid Plea, he ought not to 
be barred of his Action aforeſaid in that 
Behalt, becauſe he ſays, that the ſaid Anne 


V. after the Time ſhe became poſſeſſed of 
the Tenements aforeſaid, as Aſſignee as a- 


foreſaid, and during ſuch her Poſſeſſion 


thereof, did ſuffer the ſaid Hedges and 
Ditches, Gates, Stiles, Poſts, Rails and 


Pales, to be, remain and continue broken 
down, ruinous and in Decay, for want of 


repairing thereof, in Manner and Form as 
the ſaid Francis D. above complains againſt 


tha ſaid Thomas M. in that Behalf: And 


this he prays may be enquired of by the 
Country; and the ſaid Thomas V. does the 
like therefore for the trying as well of 
this Iſſue, as of the ſeveral other Iſſues a- 
bove joined between the Parties aforeſaid, 


the Sheriff is commanded, that he cauſe 


twelve good and lawful Men of the County 
aforeſaid to come here in three Weeks 
from the Day of the iy Trinity, by whom 
the Truth of the Matter may be the bet- 
ter known, and who are no way a Kin ei- 


ther to the ſaid Francis D. the Plaintiff, or 


to the ſaid Thomas M. to make a Jury of 
the Country between the Parties atorefaid, 
of the Plea aforeſaid, becauſe as well the 
ſaid Francis D. as the ſaid Thomas V. be- 
tween whom the Controverſy is in this Be- 
half, have put themſelves upon that Jury. 
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The :Ehgliſh Pleader; 


Declaration by a Tenant" againft his 
* Landlord, for not putting the Pre- 


miſſes in Repair on the Plaintiffs eu- 
 tring thereon. „ | 


Someyſetſbire, L D. complains of R. B. Wi- 
to wit. dow, other wiſe called, 
Sc. in the Cuitody of the Marſhal of the 
Marſhalſea, and ſo forth, of a Plea of Cove- 


nants Broken, for that, to wit, That whereas 


by a certain Indenture, made at the Pariſh 
of Taunton Saint James in the County afore- 


ſaid, on the fifth Day of FJauuary in the 


Year of our Lord one thouſand ſeven hun- 
dred and twenty-four, between the ſaid 
| Rachel, by the Name of Rachel B. of 
Pryorſiwood within the Pariſh of Taunton 
Saint James, in the County of Somerſet, 


Widow, of the one part, and the ſaid 


Hopkin, by the Name of Hopkin D. of 


Taunton Saint James aforeſaid, Yeoman, of 


the other part, the ane part of which 
ſaid Indenture, ſealed with the Seal of the 


ſaid Rachel, the ſaid Hopkin brings here 


into Court, bearing Date the Day and 


Year aforeſaid, the ſaid Rachel, for and in 


_ Conſideration of the yearly Rent therein 


after reſerved, and the Covenants, Condi- 
tions, Agreements in the. ſaid Indenture 
contained on the part of the ſaid Hopkin D. 


his Executors, Adminiſtrators and Aſ- 


ſigns to be paid, done and performed, 
did demiſe, grant, and to Farm let unto 
| — 9 | = 
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199 The Engliſh Pleads 
Declarations the ſaid Hopkin D. his Exccutors and Aſ- 
in Covenant. ſigns, all that Part of the Priory of Zaun- 
= ton, commonly called or known by: the 

Name of the upper Priory or Town Prio- | 
ry, containing by. Eſtimation about one 
Hndres' Acres olf Land, Meadow and Pa- 
ſture (be the ſame more or leſs) being 
Tithe-free Land; and alſo all that Part 
of the then late erected Houſe nigh Priory- 
Gate, which lies on the left Side of the En- 
try or Paſſage from the Street there unto 
the Court belonging to the Houſe ; and 
alſo on the left Side of the ſame Court; 
together with all Houſes, Out-houſes, Barns, 
Stables, Stalls, Court-ways, Paths, Paſſa- 
ges, Waters, Water-Courſes, Eaſements, 
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Profits, Commodities, Advantages, and Ap- 

| purtenances to the ſame: Premiſſes only be- 
longing, or in any wiſe appertaining ; all 
which ſaid Premiſſes were ſituate, lying 
and being in the Pariſh of Taunton Saint 
James aforeſaid, and then late were in 
the Poſſeſſion of Thomas C. as a Tenant 
to High B. Eſq; then lately deceaſed, 
but then were in the Poſſeſſion of her 
the ſaid Rachel B. or G. L. his Executors 
or Aſſigns (except and always reſerved 
unto the ſaid R. B. her Heirs and Aſſigns, 
out of the ſaid Demiſe and Grant, during 
the Term thereby demiſed out of that Part 
of the ſaid: new erected Houſe thereby de- 
miſed, one Room, then called and uſed as a 
Shop, and the Chamber over the faid Shop, 
and for the ſole and proper Uſe of the faud | 
R. B. her Heirs and Aſſigns; and alſo | 
except the Uſe of the Brewhoule, — = 
. "y 22 | an 
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and the Room where the Malt-Kiln then Declaration 
ſtood, and the uſe of the Pump, Paſſage, in Covenant. 


Houle of Office, and Court with the ſaid 
H. D. and his Aſſigns; and alſo except tu 
the ſaid. R. B. her Heirs and Aſſigns, all. 


of the ſaid Entry or 
the Street into the Court, and the Thatch'd 


aſſage, leading from 
Houſe: in the Court at the End of the 


Pigſtye there; and alſo except the ſaid in- 


cloſed Cherry-Orchard, and the Half Acre 
thereunto adjoining, called Brictiſeſd Piat, 
then late in the Paſleſſion of V. B. and alſo 


except Liberty for a Path or Way roſs the 


Priory for the Miller and others having Oc- 
caſion to go out on Horſeback, and on Foot 


to and from the Mill of the faid N. B. on 
the other Side of the River there, or the 


River there adjoiaing,' in the fame Manner 
as the ſame then was uſed or intended to 
be uſed; and alſo Liberty for the ſaid 
R. B. her Heirs and Aſſigns to go with 


Ploughs and Horſes through the Priory; 


from the Town: to Obridge- Nailix,; by the 
Ways near to Hoeu- Lands, Parcel of the 


ſaid demiſed Premiſſes; and alſol Liberty 
to draw and carry Goods over the demiſed 


Premiſſes, from the River to the ſaid Houſe, 


and from the Houſe to the River when 


Occaſion; and alſo to draw into the ſaid 
Prior Dung, and lodge it | there, nigh 


the Wall where the Dung had been uſed to 
be lodged, and take and carry away the 


ſame; and alſo to dig up and carry away 
Stones in the ſaid Priory; ſne the ſaid R. B. 


ber Heirs and Aﬀfigns, levelling-cheGround | 
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Declarations where ſuch Houſe ſhould be dug and taken * 
in Covenant. and alſo except all Trees, Hops, and Shrouds | 


of Trees, with Liberty to take, fell, work 
up and carry away the ſame; and alſo 


Liberty to come into, and upon the ſaid 


P remiſſes, to view, and repair the ſame, 
with free Liberty of Egreſs, Ingreſs and 


Regreſs into the before excepted: Premiſſes; 


and alſol except two new Stables, then on 


the Premiſſes, which was agreed the ſaid 


H. D. and his Aſſigns ſhould have the mo- 
derate Uſe of, during the Term, leaving 
them in Repair; and alſo except to the 


ſaid R. B. the Profits to be received by 


drawing Boats on the Premiſſes; to have 
and to hold the ſaid demiſed Premiſſes, 
except. before excepted unto the ſaid H. D. 


bis Executors, Adminiſtrators and Aſſigns, 


from 8 Day of December 


then laſt: paſt, for and during the - full 
End and Term of ſeven Vears, from thence- 
forth next enſuing, and fully to be com- 
pleat and ended; yielding and paying 
therefore unto the ſaid R. B. her Heirs 
and Aſſigns, "during the ſaid Term, the 
yearly Rent of One hundred and forty 
Pounds of lawful Money iof Great Britain, 


On the twenty-fifth * Day of March, and 
the twenty fourth Da) of Fane, and the 


twenty-ninthi Day ot September, and the 
rwenty-fitth Day of December, by even and 


equal Port ions; the firſt Payment thereof 


to be made on the twenty-fifth Day of 


March then next, and if it ſhould happen 
the ſaid Rent, or any part thereof, ſnould 


be behind and unpaid by the Space of twen- 
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Tbe Englith Pleader: 


ty Days after any or cither of the ſaid Declarations 
Days of Payment on which the ſame ought*? Covenants- 
to be paid as aforeſaid, being lawfully de- 


manded, and no ſufficient Diſtreſs might or 
could be found on the Premiſſes for levy- 
ing of the ſame, with the Colts and Char- 

es thereof; that then, and ſo often it 
thould and might be lawful to and for the 
ſaid R. B. her Heirs and Aſſigns, into and 
upon all the ſaid demiſed Premiſſes with 
the Appurtenances, wholly to re-enter, and 


the ſame to have again, re- poſſeſs and en- 
joy as in her and their firſt and former 


Eſtate, any thing in the ſaid Indenture 


cContained to the contrary thereof in any 
wiſe not withſtanding: And the ſaid H. D. 
for himſelf, his Executors, Adminiſtrators 

and Aſſigns, did thereby covenant, promiſe 


and agree to and with the ſaid Rachel B. 


her Heirs and Aſſigns in manner following, 
that is to ſay, that the ſaid H. D. his Exc- 
cutors, Adminiſtrators and Aſſigns ſhould 


and would from Time to Time, during 


the ſaid Term, well and truly pay or 
_ cauſe to be paid unto the ſaid R. B. her 


Heirs and Aſſigns the ſaid yearly Rent or 
Sum of One hundred and forty Pounds of 
lawtul Money of Great Britain, for the ſaid. 


demiſed Premiſſes, by four equal Quar- 


terly Payments as aforeſaid, without any 


Manner of Deductions whatſoever, except 
as is after in the ſaid Indenture mentioned, 
and would well and ſufficiently feed, de- 
paſture and keep with his the ſaid H. D. or 
his Aſſgns, Cattle on the ſaid demiſed 


Premiſſes, as well in Summer as in Winter, 


209 | The Engliſh Pleader 
Declat tions during the whole Term, an Horſe, Nag 
in Covenant or Mare for the Miller that ſhould be Tes 

nant or Miller of the ſaid Mill of the ſaid 
R. B. for the Time being; and further, that 
he the ſaid H. D. his Executors, Admini- 
ſtrators and Aſſigns, ſhould not, nor would, 
during the ſaid erm, till, plough or turn 
up APY | art of the ſaid demiſed Premiſſes 
during the ſaid Term, other than the three 
Rio” arcel therot; called the Higher 
Hendlands, the Middle "Hendlands and Low- | 
er Hendlands ; and alſo the encloſed piece 
of Ground next adjoining to the ſaid Houſe, Þ 
which had been lately tilled, under the Pe- 
nalty of ten Pounds by the Acre every || 
time for every Acre of the ſaid demiſed 
Premiſſes, other than as aforeſaid, that he 
or they ſhould plough, till, or 'turn up | 
during the ſaid Term, and ſo in Proporti- 
on for any leſſer Quantity than an Acre, 
other than as aforeſaid, oyer and beſides 
the ſaid yearly Rent thereby reſerved; 
the ſame Penalty or Penalties to be paid 
to the ſaid R. B. her Heirs or Aſſigns, at 
the next Half Vear's End after he ſame 
ſhould be forſeited as aforeſaid; and that 
e the ſaid H. D. his Executors, Admini- 
ſtrators or Afligns, ſhould not have or take 
more than five Crops of Corn or Grain 
out of the ſaid three Cloſes called Hend- 
jaud, in the ſaid ſeven Years; and that 
he or they ſhould have different Crops 
in the ſaid three Cloſes in each Year, 
that he or they thould have any grown | 
there, that is to ſay, in one of the ſaid 
Cloſes, Wheat, in another of them Peaſe, 
and 


The Engliſh Pleader. 201. 
and in the other of them Barley and Clo-Declarations 
ver, and not two Crops of one Sort of in Covenant. 
Corn or Grain in either of the ſame Clo- 
ſes in two Vears following; and in Conſide- 

ration of five Crops of Corn or Grain 
ſo to be had and taken in the ſaid Term, 
that he the ſaid H. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhould or would 
within the ſaid Term well and ſufficient- 
ly, and according to the. beſt Rules of good 
Husbandry uſed in the faid Parts, dreſs o- 
ver with rotten Dung, the Lower and 
Higher Heudlands, three Times each of 
them, and the Middle Hendlasds twice, 
allowing to each of the ſaid Dreſſings ei- 
. ther twelve Loads, or One hundred fort y- 
four Horſe Seams of ſuch Dung as afore- 
ſaid, to each reputed Acre of the ſaid 
Premiſſes ſo to be dreſſed, and ſo in Pro- 
2 portion to any leſſer Quantity thereof than 
[ an Acre; and ſhould and would ſpend and 
$ cat out, on the ſaid Premiſſes, all ſuch Hay 
as ſhould be there grown or made, for the 
better Improvement of the ſaid Premiſſes; 
and in lieu of every Load of Straw that 
ſhould be carried or diſpoſed from the Pre- 
_ miſſes, and there grown or made, ſhould 
and would bring out of the Town ten 
Loads of good Dung, and beftow the ſame 
on the ſame Premiſſes, for the better Advan- 
tage thereof, over and beſides the ſaid Dreſ- 
z ſing above mentioned; and ſhould and would 
ſpend and imploy on the ſaid Premiſſes all 
; ſuch Dung, Soil and Compoſt as ſhould be 
there made, for the better Improvement 0 
thereof: And further alſo that he * (ff 
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The Engliſh Pleader? 


Declarations his Executors, Adminiſtrators or Aſſigns, 
in Covenant. ſnould and would, on the firſt Day of 
November, in the laſt Year of the ſaid 
erm, deliver up unto the ſaid R. B. her 


Heirs or Aſſigns, one of the faid three 


Cloſes called Hengland, to fow Wheat in, 
that is to ſay, ſuch one of the three as 


ſhould be moſt proper for that Purpoſe, 
and that he the ſaid H. D. his Exceutors, 


Adminiſtrators or Aſſigns, ſhould and would 
at any Time, during the faid Term, well 


and ſufficiently, and in good Husband- like 
Manner, make, amend and repair the Hed- 
ges, Fences, Incloſures, Gates, Bars and 


Stiles of the ſaid Premiſſes, and ſcower, 
dig, and cleanſe the Reins, Dirches and 


Gutters thereof, as often as. need ſhould 
require, having nd. Long e is by 
the ſaid Indenture agreed h 


or their Pains therefore) the Hedge-Wood, 
Tops and Lops of Trees then uſually 


ſhrouded, and pairing up of Maiden Trees, 
ſtanding and growing in ſuch Rag and 


ſhould new make, and well and ſufficiently 
new dig the Ditches thereof, and at ſuch 
Times only as he ſhould new make the ſame, 


and at the End of the ſaid Term, all the 
ſaid Premiſſes, with the Appurtenances, 
without committing or doing any Hurt, 
Waſte, or Spoil on the ſame, with the 


ſaid Ditches, Reins, Gutters, Gates, Bars, 
Stiles, Fences and Incloſures thereof, ſhould 
and would peaceably and quictly leave and 
yield up unto to the ſaid R. B. her Heirsor 


Aſſigns, 


e or they 
ſhould or might have and take to his 
and their own Uſe, for and towards his 
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Aſſigns, 


The Engliſh Pleader. 20% 


and in the mean Time, ſhould Declarations 


ermit and ſuffer the ſaid R. B. her Heirs in Covenant. 


and Aſſigns peaceably and quietly to uſe, 
occupy and enjoy all the ſaid Premiſſes 
before excepted out of the ſaid Demiſe, 


without any the lawful Let or Diſturbance 
of him the ſaid H. D. or his Aſſigns ; and 
the ſaid R. B. for herſelf, her Heirs and 
Aſſigns, did, by the ſame Indenture, cove- 
nant, promiſe and grant to and with the 


ſaid H. D. his Executors, Adminiſtrators 


and Affigns in manner following, that is 


to ſay, that ſhe the ſaid R. B. her Heirs 
and Aſſigns, ſhould and would, during the 
ſaid Term, pay and diſcharge the Pound- 
Tax, Church and Poor Rates in Reſpect 
of the ſaid Premiſſes, or otherwiſe allow 


the ſame out of the ſaid yearly Rent, 


unto the ſaid H. D. his Executors, Admi- 


niſtrators and Aſſigns; and alſo free and 


| diſcharge him or them of and from the 


Burthen of r or Apprentices 
S 


in Reſpect of t 


Premiſſes during the 


ſaid Term; and alſo ſhould and would 


well and ſufficiently repair the Roofs of 


the ſaid demiſed Dwelling-houſe, and Out- 


| houſes thereunto belonging, during the ſaid 


Term, and that he the ſaid H. D. his Ex- 
ecutors, Adminiſtrators or Aſſigns ſhould 
or lawtully might, during the ſaid Term, 
peaceably and quietly have and hold, uſe; 
occupy, poſſeſs and enjoy all the ſaid demi- 
ſed Premiſſes, with the Appurtenances, ex- 
cept before excepted, without any manner 
of Let, Moleſtation, Diſturbance or Denial 


of her the ſaid R. B. her Heirs or Aſſigns, 


Or 
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204. 
Declarations 
in Covenant, 


The Engliſh Pleader, 


or any other Perſon or Perſons lawfully 


claiming, or to claim by, from or under her, 
them or any or either of them; and it was 


by the ſaid Indenture agreed by and be- 


tween the ſaid Parties thereto, that if any 
Treſpaſs or Treſpaſſes ſhould be committed 
on the ſaid demiſed Premiſſes, or any part 
thereof, during the ſaid Term, on Account 


of halcing Boats, or otherwiſe relating to 


the Navigation of the ſaid River there, that 
the ſaid R. B. her Heirs or Aſſigns, ſhould 
or might in the Name of the ſaid H. D. 


his Executor or Aſſigns, bring or conteſt 


any Action for the fame, at the Coſts and 


Charges of her the ſaid R. B. her Heirs or 


Aſſigns, from Time to Time, ſhe and they 
indemnifying the ſaid H. D. his Executors 
and Aſſigns, from all Damages that may 
happen, by means of making Uſe of his or 
their Name or Names in ſuch Action or 
Actions: And it was thereby further agreed, 


that the ſaid R. B. her Heirs or Aſſigns, 


ſhould have and receive to his and their 
own proper Uſe and Behoof, all Coſts, 


Charges and Damages, that ſhould or might 


be had, received or recovered, on Account 


of ſuch "Treſpaſs, drawing of Boats, and 
Profits thereof; and the ſaid H. D. for him- 


ſelf, his Execytors, Adminiſtrators and Aſ- 


figns, did by the ſaid: Indenture, covenant 


and agree to and with the ſaid R. B. her 
Heirs and Aſſigns, that neither he the ſaid 
H. D. his Exccutors, Adminiſtrators or Aſ- 


ſigns, ſhould or would at any time releaſe, 
diſcharge, diſcontinue or difown any ſuch 
Action or Actions, that might ſo happen to 
* 8 55 . „ : Sg SO be 
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The Engliſh Pleader; 


be brought as aforeſaid, or do any Act what- Declarations 
ſoever to hinder or obſtruct Recovery in in Covenant. 


ſuch Action or Actions; and it was agreed 
between the ſaid Parties to the ſaid Inden- 
ture, that the ſaid R. B. ſhould and would 


put the ſaid demiſed Premiſſes in tenantable 


epair, in the Beginning of the ſaid Term, 


18 by the ſaid Indenture (amongſt other 


Things) may more fully and at large ap- 


pear: By Virtue of which ſaid Demiſe, the 


{aid H. D. entred into the ſaid demiſed Pre- 


miſſes, (except before excepted) and was 
thereof beer e for, during and until the 


full End and Term of ſeven Years, by the 
ſaid Indenture demiſed; which ſaid Term 
ended and expired on the twenty- fifth Day of 


December, in the Vear of our Lord One 


thouſand ſæven hundred and thirt y-one; 
and although the ſaid H. hath performed 
and fulfilled all Things in the ſaid Inden- 


ture contained on his Part and Behoof to 


be performed and fulfilled, yet proteſting 
the ſaid R. hath not performed or fulfilled 
any thing in the ſaid Indenture contained 


on her part to be done and perform'd, in 
Fact, the ſaid H. ſaith, that at the Beginning 
of the ſaid Term, the Hedges, Fences, 


Gates, Stiles, Reins, Ditches, Gutters, that 


is to ſay, five hundred Perches of Hedges, 
five hundred Perches of Fences, twenty 


Gates, twenty Bars, twenty Stiles, five 


hundred Perches of Reins, five hundred 


Perches of Ditches, five hundred Perches of 


Gutters, of and belonging to the ſaid de- 
miſed Premiſſes, were in very great Decay, 


for want of tenantable Reparation and A- 


mendment, 


> | — 0 — . * — — : 2 . = 
_- 0 * "= — 33 AA 2 ·—— iT; 4 x 7 
* = ” 2 — 1 * —— — — — — 4 — ' 
r 1 * eee 25 — 8 par * — ey = org ; — a 
* 1 5 _—_— PR _ at bo 1 — on) — — 7 n — * 
* 5 8 — WAS : wa „ 2 9 _ E K 2 yu — —— — 
- - CIR IT... . Fo 25 — — x 
1 8 * — Tas — — = — — 


r * 


—— 
2 


rr 82 * 
—— — — — — 


- 
i» Sans. 
. 
n * 
3 : — 


$i FEES FELT D 
e 
25 . 


— . ona 888 n 


— Rr 
pA _ Cho: <> — Þ. 4 — 


8 


TE 


. 


— 


— 


— 5 2 — _ 
8 — "Int 
8 6 26 57 

— —— — — 


206 The Engliſh Pleadee. 
Declarations mendment, whereof the ſaid R. then and 
in Covenant. there had Notice: Yet the ſaid R. then, 

or at any other Time afterwards, did not 
ut the ſaid Hedges, Fences, Gates, Bars, 
Stiles, Reins, Ditches and Gutters, or any 
part thereof, in tenantable uo an but the 
doing thereof wholly neglected and refuſed ; 
whereby the ſaid H. was forced and obliged 
to lay out a es large Sum of Money, to 
| wit, fifty Pounds, in and about the putting 
the ſaid Hedges, Fences, Gates, Bars, Stiles, 
ö Reins, Ditches and Gutters into tenantable 
| Repair, to wit, at Taunton Saint James a- 
foreſaid, againſt the Form and Effect of the 
ſaid Covenant of the ſaid R. made in that 
Behalf as aforeſaid ; and the ſaid H. further 
ſaith, that during the ſaid Term of ſeven 
Years, to wit, on the firſt Day of April, 
in the Year of our Lord One thouſand ſe= |. 
ven hundred and twenty-ſeven, the part of 
the ſaid Meſſuage ſo demiſed to him as a- 
foreſaid, and one Barn, to wit, ten Perches 
of that part of the ſaid Mefluage ſo de- 
miſed, and ten Perches of the ſaid Barn, 
parcel of the ſaid demiſed Premiſſes, were 
uncovered ; for want of covering whereof, 
the ſaid R. afterwards, to wit, on the ſame 
Day and Year laſt above, at the Pariſh of 
Taunton St. James aforeſaid, had Notice, | 
and was then and there requeſted by the | 
ſaid H. to repair and amend the ſame : Vet 
the ſaid R. at any Time during the faid 
Term, did not repair or amend the faid 
Premiſſes in thoſe Particulars, but permitted 
the ſame to remain and continue in Decay, 


and out of a tenantable Repair, from the oo 
firſt 


n 


. "0. 


She Englich Pleader. 


firſt Day of April, until the End of the ſaid Declarations 
Term; whereby divers Goods and Chattels in Covenant. 
of the ſaid H. to wit, one Gown and one 


Petticoat, to the Value of ten Pounds, with- 


in the Time aforeſaid, being in the ſaid 
Meſſuage, and two hundred Cart-Loads of 


Hay, two hundred Cart-Loads of Wheat 


in the Straw, two hundred Cart-Loads 


of Oats in the Straw, two hundred Cart- 
Loads of Barley in the Straw, and two hun- 
dred Cart-Loads of Rye in the Straw, of 
the ſaid H. to the Value of five hundred 


Pounds, being in the ſaid Barn, within the 
Time aforeſaid, by the Rain-Water pene- 


trating into the ſaid Barn and Meſſuage, 


were damnified and wholly ſpoiled, con- 


trary to the Form and Effect of the ſaid 


Covenant of the aforeſaid R. in that Behalf 


made as aforeſaid ; and thus the ſaid R. al- 


though often requeſted, hath not held un- 
to the ſaid H. her aforeſaid Covenant in 
Form aforeſaid with the ſaid H. made, but 


hath broken the ſame ; and to hold them to 


him hath hitherto alrogether refuſed, and 


{till doth refuſe, to the Damage of the ſaid 
H. D. two hundred Pounds; and thereup- 


on he brings his Suit. 


Deslara- 
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203 The Engliſh Pleader. 
Declarations 1 EE | 
in Covenant. 


Declaration for Non-payment of Rent 
Peͤ ur ſuunt to the Leaſe. f 


4 


DH L. late of Sampford Deve- 


to wit. rall, in the County afore- 


Maid; Yeoman, was ſummoned to anſwer 
unto E. B. of a Plea, that he perform 


the Agreement between them made, ac- 


cording to the Force, Form and Effect of 
certain Indentures, and ſo forth, and where- 
of the ſaid E. by J. M. her Attorney, faith, 
that whereas by a certain Indenture made 

at Sampford Peverall the fifteenth Day of 
October, in the Year of our Lord One thou- 


ſand ſeven hundred and twenty-nitic, be- 
tween the ſaid E. by the Name of E. B. of 


Sampford Peverall, in the County of Devon= 
ire aforeſaid, Spinſter, of the one part, 


and the aforeſaid H. by the Name of H. L. 
of Sampford Peverall aforeſaid, Yeoman, of 


the other part; which other part, ſigned 


and ſealed by the ſaid H. the ſaid E. brings 
here into Court, the Date whereof is the 


Day and Year aboveſaid; it is thereby wit- 
neſſed, that the ſaid E. B. for and in Conſi- 


deration of the yearly Rent, Covenants, 
Conditions and Agreements therein after 


expreſſed, had demiſed, leaſed, and to Farm 


let, and by the ſaid Indenture, did de- 
miſe, leaſe, and to Farm let unto the ſaid 


H. L. his Executors and Aſſigns, all theſe 


two Fields or Parcels of Ground called 


| Morrolls-Crofts, one little Meadow lying 


under the ſaid two Fields, and one other 
. 1 Field 


|. 
IJ 


The Englith Pleader? 


Field called Sampford Ball; all which faid Declarations 
Premiſſes are part and parcel of a certain in Covenant: 


Tenement commonly called the Black Dog, 
lying in Sampford Peverall aforeſaid, and 
then in the Poſſeſſion of one Francis Taylor 
atxd others, all Timber and Wood-Trees, 


young Imps, Standles and Saplings then 


ſtanding, growing and being, or thereafter 
which ſhould or might happen to ſtand, 


grow, or be in and upon the ſaid demiſed 
Premiſſes, or any part thereof, and free Li- 
berty of Ingreſs, Egreſs, and Regreſs to 


and for the aforeſaid E. B. and her Aſſigns, 
with Ploughs and Carriages to dig up, fell, 


cut down, take and carry away the ſaid 


Trees, at all ſeaſonable and convenient times, 
in the—Year out of the ſaid demiſed Premiſ- 
ſes, (always excepted and reſerved) unto the 


aforeſaid E. her Executors and Aſſigns, du- 
ring the Term in the faid Indenture ex- 
preſſed (to have and to hold the ſaid de- 
miſed Premiſſes, and every Parcel thereof, 


(except before excepted) unto the ſaid H. L. 


his Executors, Adminiſtrators and Aſſigns, 
from the twenty=ninth Day of September 
then laſt paſt, for and during the full Term 
and Time of ſeven Years from thence next 
_ enſuing, fully to be compleat and ended, 
if the Eſtate and Intereſt of her the ſaid 


E. B. of and in the aforeſaid demiſed Pre- 
miſſes ſhould happen ſo long to continue; 


yielding and paying therefore yearly, and. 


cvery Year during the ſaid Term, unto the 


Poynds of lawful Mon of Great Britain, 


faid E. her Executors, Adminiſtrators or 
Aſſigns, the yearly Rent or Sum of eleven 
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The Engliſh Pleadet. 


Declarations at the four moſt uſual Feaſts or Days of 
in Covenant Payment in the Year, to wit, the twenty- 


fifth Day of December, the twenty-fifth 
Day of March, the twenty-fourth Day of 
June, and the twenty-ninth Day of Septem- 
ber, by even and equal Portions ; the firſt 


Payment thereof to begin, and be made on 
the twenty-fiſth Day of December then next 
enſuing the Date of the ſaid Indenture: 


And it was thereby agreed by and be- 
tween the Parties to the ſaid Indenture, 
that if in Caſe Default ſhould happen to be 
made in Payment of the ſaid yearly Rent 
of eleven Pounds, or any part thereof, at 
the Days and Times therein betore-men= 
tion'd and appointed for the Payment there- 


of, or within fourteen Days next thereafter, 
the ſame being in the mean time lawtully 
demanded and not paid, and no ſufficient | 


Diſtreſs in and upon the ſaid demiſed Pre- 
mitles, or any part thereof, could or might 
be had or found, whereby the ſaid Rent, 
together with the Arrearages thereof (if any 
ſhould happen to be) might be levied and 


paid, that then and from thenceforth it 
' ſhould and might be lawful to and for the 
ſaid E. her Executors, Adminiſtrators or 


Aſſigns, into all and ſingular the ſaid de- 
miſed Premiſſes to re-enter, and the ſame 


to have again, repoſſeſs and enjoy, as in her 


and their firſt and former Eſtate ; and the 


ſaid Indenture, and every Grant, Matter 


and Thing therein contained ſhould ceaſe, 


and be abſolutely void to all Intents and 
Purpoſes whatſoever, as if the ſame had not 
been made, any thing in the ſaid Indenture 


contained, 
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The Englih Pleader. 


contained to the contrary thereof in any Declarations 
wiſe notwithſtanding: And the ſaid H. in Covenant. 


for himſelf, his Executors, Adminiſtrators 
and Afligns, and every of them did by the 
ſaid Indenture covenant and agree to and 
with the ſaid E. her Executors and Aſſigns, 
and every of them, that he rhe ſaid H. 
his Executors, Adminiſtrators or Aſſigns 
ſhould and would well and truly pay, or 
cauſe to be paid unto the ſaid E. her Exe- 
cutors, Adminiſtrators or Aſſigns, the ſaid 
yearly Rent of eleven Pounds of lawtul 
Money of Great Britain, at the Days and 
Times in the ſaid Indenture mentioned and 
expreſſed for the Payment thereof, accor- 
ding to the true Intent and Meaning of the 
ſaid Indenture; by Virtue of which De- 
miſe the ſaid H. into the aforeſaid demiſed 
Premiſſes, with the Appurtenances, entred, 
and was, and ſtill is thereof poſſeſſed: And 
the ſaid E. in Fact ſaith, that the ſaid H. 
did not pay or cauſe to be paid to the ſaid 
E. five Pounds ten Shillings for half a 
Year's Rent, ending the Day of 
in the Year of our Lord —— which to 
the ſaid E. was then due, and ought to 
have been paid according to the Form and 
Effect of his Agreement aforeſaid in this 
Behalf made; and therefore the ſaid E. 
ſaich that the ſaid H. (although often re- 
queſted) his Agreement aforeſaid, in Form 
_ aforeſaid made to the ſaid E. did not per- 
form but broke, and the ſame to her hither- 
to to perform the ſaid H. hath refuſed, and 
ſtill doth refuſe; whereof ſhe ſaith ſhe is 
EE REES © | 


212 The Englith Pleader 
Declarations prejudiced, and hath Damage to the Value 
in Covenant. of twenty Pounds; and thereof ſhe brings 

her Suit. N 


Declaration for Non-payment of the Re- 


mainder of the Purchaſe- Money on Ar- 


ticles, for Sale of an Eſtate. 


gate et | M. late of the City of Briſtol 
to wir. J *Butcher,otherwiſe called J. M. 
of the City of Briſtol, Butcher, was ſum- 
moned to anſwer P. B. of a Plea, that he 
holds to him the Covenant between them 
made, according to the Force, Form and Ef- 
fect of certain Articles of Agreement In- 
dented, made thereof between them: And 
whereupon the ſaid P. by J. G. his Attor- 
ney, ſays, That whereas by certain Articles 
of Agreement Indented, had, made, con- 
cluded and agreed upon, at the Pariſh of 
Henbury, in the ſaid County of G. upon the 

_ thirty-firſt Day, in the Year of our Lord 
One thouſand ſeven hundred and thirty- 
three, between him the ſaid P. by the Name 
of P. B. of R. and N. within the Pariſh of 
Hienbury, in the County of E. Yeoman, of 
the one part, and the ſaid J. M. by the 
Name of J. M. of the City of Briſtol, 
Butcher, of the other part, the Counter- 
part whereof ſealed with the Seal of the ſaid 
F. the ſaid P. brings here into Court, the 
Date of which is the ſame Day and Year 
aforeſaid, the ſaid P. B. in Conſideration 
of the Sum of twenty-one Pounds of 7 
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The Englich Pleader? 


ful Money of Great-Britain, to him then in Declarations 
Hand paid; and of the further Sum of five in Covenant. 


hundred twenty=nine Pounds of like lawful 


Money to be paid to him by the ſaid J. M. 
in Manner therein after expreſſed, did co- 


venant, promiſe, grant and agree, to and 


with the ſaid F. M. That he the ſaid P. B. 


and all others, who then had any Eſtate or 
Intereſt, of and in or to the Meſſuage or 
Tenement, Cloſes of Ground, Warth and 
Hereditaments, therein and herein after 
mentioned, either in Law or Equity, ſhould 


and would on or before the thirtieth Day of 


Juue next enſuing the Date of the ſaid 
Articles, in ſuch Manner as the Counſel of 
the ſaid J. M. ſhould reaſonably adviſe, 


well, ſufficiently and effectually grant, con- 


vey, and aſſure to the ſaid 7. M. his Heirs 
and Aſſigns for ever, a good and indefea- 
ſible Eſtate of Inheritance in Fee Simple of 


and in all that new built Meſſuage or Tene- 


ment, wherein one R. G. then dwelt, ſituate 

and being in N. and R. aforeſaid, within 
the Pariſh of Henbury in the ſaid County of 
G. near a Place there called the New Paſſage, 


and called or known by the Name or Sign 


of the Roſe and Crown; and alſo of and in 


one Cloſe of Arable or Paſture Ground, 


commonly called or known by the Name of 
Long four Acres, containing by Eſtimation 


four Acres, were the ſame more or leſs ; 
and alſo of and in one other Cloſe of Pa- 


ſture Ground, commonly called or known 
by the Name of 14dadle four Acres, contain- 
ing by Eſtimation four Acres,were the ſame 
"Pg more 


214 The Cngliſh Pleader. 7 
Declarations more or leſs ; and alſo of and in all his the 
in Covenant. ſujid P. B.'s Right and Intereſt of, in and 

to the Warth facing the ſaid Meſſuage; all 
which ſaid Meſſuage or enement, Cloſes 
of Ground, Warth, and Premiſſes are join- 
ing together, and are ſituate, lying and be- 
ing in K. and N. aforeſaid, and were then in 
the Tenure or Occupation of the ſaid P. 
B. his Tenants or Aſſigns; and alſo of 
and in all Rights, Members, Privileges, 
Profits, Advantages and Appurtcnances 
whatſoever, to the ſaid Meſſuage or Tene- 
ments, Cloſes of Ground, Hereditaments 
and Premiſſes above-mentioned belonging, 
or in wiſe appertaining, with Warranty and 
Covenants againſt him the ſaid DP. B. and 
all claiming under him, or by or under 
K. H. Eſq; and free from all and all man- 
ner of Mortgages and Incumbrances what- 
ſocver, as by tie ſaid Articles is within 
mentioned; and the ſaid 5. M. did by the 
ſaid Articles promiſe and agree to and 
with the ſaid P. B. to pay him the ſaid 
P. B. or his proper Alligns, the ſaid Sum 
of two hundred and fiſt y- nine Pounds, at the 
executing of ſuch Conveyances and Aſſu- 
rances as aforeſaid, being the two hundred 
and fift y-nine Pounds above- mentioned, as 
by the ſaid Articles of Agreement amongſt 
other Things more fully appears: And the 
ſaid P. B. in Fact faith, That at the 
ſame Time of making of the ſaid Articles, 
and continually afterwards, until the Exe- 
cut ion of the Conveyances and Affurances 
herein after mentioned, he the ſaid P. = 
od 
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The Englih Pleadet? 2215 


and A. his Wile J. F. and J. A. Spinſter, Declarations 
were all the Perſons, who then had any Ea in Covenant, 
ſtate or Intereſt, of, in or to the Meiſunge 
or Tenement, Cloſes ot Ground, Warth, He- 
reditaments "and Premiſſes in the ſaid Arti- 
cles above- mentioned, or of, in or to any part 
thereof, either in Law or Equity; and that 
after the making of the ſaid Articles, and be- 
fore the ſaid thirtieth Day of June, next en- 
ſuing the Date of the ſaid Articles, to wit, 
upon the ſix and twentiech, Day of Juue aa 
the Year aforeſaid, at the ſaid Pariſh o 
aforeſaid, they the ſaid P. B. and A. bis 
Wife, 5. 5. and J. A. did well, ſufficiently 
and val}, b y good and ſufficient Con- 
urances in the Law by 
them duly executed, grant, convey and 
aſſure unto the ſaid J. M. his Heirs and 
Aſſigns for ever, in ſuch manner as the 
Counſel of the d J. M. did adviſe, a good 
and. indefeaſible Eſtate of Inheritance in 
Fee-Simple, of and in all and ſingular the 
ſaid Meſſuage or Tenement, Cloſes of 
Ground, Warth, Hereditaments and pre- 
miſſes in the faid Articles above ſpecified, 
and intended to be conveyed, as aforeſaid, 
with their Appurtenances, with Warranty 
and Covenants in the ſaid Conveyances and 
Aſſurances contained, againſt him the ſaid 
Z. B. and all claiming under him ; and alſo 
againſt all claiming by or under the ſaid R. H. 
and free from all and all manner of Mort- 
ages and Incumbrances whatſoever, accord- 
ing to the Form and true Intent and 
3 of the ſaid Articles; and the faid 
P 4 | P. B. 
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216 The Cnugliſh Pleader. 
Declarazions P. B. upon the ſame twenty-ſixth Day of 
in Covenant-Z ze, and alſo afterwards, to wit, upon the 

lꝛaid thirtieth Day of July, in the Year a- 
foreſaid, at the Pariſh of Henbury aforeſaid, 
tendred and offered to the ſaid J. M. the 
ſaid Conveyances and Aſſurances ſo exe- 
cuted as aforeſaid, and requeſted him to ac- 
cept the ſame; but the faid J. M. at both 
the ſaid Times there refuſed to accept the 
fame : And the ſaid J. M. though often re- 
queſted, hath not yet paid to the ſaid P. B. 
the ſaid two hundred and fifty nine Pounds, 
nor any part thereof, which he ought to 
have done at the Executing of the ſaid Con- 
veyances and Aſſurances as aforeſaid, accor- 
ding to the Form and Effect of his ſaid Co- 
venant made in this Behalf; and thus the 
ſaid P. B: faith, that the ſaid 7. M. though | 
often required, hath not kept his ſaid CoC 
venant with the ſaid . B. but hath broke 
the ſame, and hath hitherto alrogether re- 
fuſed, and, ſtill doth refuſe to keep the 
ſame with him; whereby he ſaith that he is 
prejudiced” and damaged to the Value of 
three hundred Pounds; and thereof he 
brings his Suit. 


Decla- 


The engen en, 
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Declarations 


Declaration for not leaving the demiſe 4 
 Premiſſes in good Repair at ns Time 
. quitting the ſame. 


| Gloucefterſbire, ] B. late of Yates in the faid 


to wit, 5 Merchant, was 


ſummoned to Aufwer A. B. of a Plea, that 


he keep with her the Covenant made be- 
tween her the ſaid A. B. and the ſaid 


J. B. according to the Force, Form and 
Effect of certain Indentures thereof made 
between them: And whereupon the ſaid 
4. B. by R. H. her Attorney, ſaith, that 
whereas, by a certain Indenture, made 
at Tate "aforeſaid, in the ſaid County, up- 
on the, nineteenth” Day of June in the 
Year of our Lord One thouſand ' ſeven 


hundred and thirty-one, between the afore- 
ſaid A. by the Name 'of A. B. of the Ci- 


ty of Brifol, Widow, Adminiſtratrix of all 
and fi NS the "Goole and Chattels, 


in Covenants 


Rights and Credits of G. B. late of the 


ſame City, Ironmonger, her late Husband 
deceaſed (of the one part, and the ſaid 
Frey by the Name of F. B. of the faid 

, Merchant, of the other part, the 
Counrer-Part of which ſaid Indenture, 
ſealed with the Seal of the ſaid J. ſhe the 
faid A. now brings here into Court, the Date 
| whereof is the ſame Day and Year afore- 
ſaid) the the ſaid A. B. for and in Conſide- 
ration of the yearly Rent and Covenants 


in the ſaid Indenture mentioned and reſer- 


ved on the part and behalf of the 2 
1 9 
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The Engliſh Pleader. 


Declarations 7. B. his Executors, Adminiſtrators and 
in Covenant. A ſigns, to be paid, done and performed, 


did demiſe, grant, and to Farm let, and 


| ſet unto the ſaid J. B. all that Iron-Foun- 


dery or Work-Houſe, and Furnaces there- 
to belonging, ſituate and being upon Saint 
Philip's Plain, in the Pariſh of Saint Phi- 
lip and Jacob, and Hundred of Barton Re- 
gis is the County of G. and then, late in 
the Tenure or 6, | 

B. as fully and amply in every Reſpect 


as he the ſaid G. B. then lately beld and 


enjoyed the ſame (the Stable adjoining to 
the ſaid Foundery or Work-houſe, and 


1 


then late in the Poſſeſſion of the ſaid G. B. 
always excepted) together with all Shops, 


| Comprer 1 ofts, Warchouſes, Ways, Pri- 
6 0 415 3. Ry CE 3 
vileges, Profits, Commodities, Advantages 


* 


and A N whatſoever, to the ſaid 


 Iron-Foundery or Work-Houſes, Furnaces, 


and all and ſingular the Premiſſes, with the 


Appurtenances, by the ſaid Indenture de- 
. miſed (except before excepted) unto the 

ſaid J. B. bis Executors, Adminiſtrators 
and Aſſigns, from the twenty- fourth Day 
of Jane then next coming, for and during, 
and unto the full End and Term of ſe- 


ven Years from thence next enſuing and 
fully to be compleat and ended, yielding 


. and paying therefore yearly and every Vear, 


during the ſaid erm thereby granted, un- 


to the ſaid 4. B. her Executors, Admini- 
ſtrators or Aſſigns, the Rent or Sum of 


ſixteen Pounds of lawful Money of Great 


Britain, at the two moſt uſual Feaſts or 


Days of Payment in the Year, (that is to 


ſay) 


ccupation of the ſaid &. 
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The Engliſh Pleader. 


fay) the Birth of our Lord God, and the Declarations 
Nativity of Saint John the Baptiſt, in e- in Covenant. 
very Year by even and equal Portions to 


be paid, the firſt Payment thereof to be- 
gin and be made at the Feaſt of the Birth 


of our Lord God then next coming: Pro- 


vided always, and if it ſhould happen, that 
the ſaid yearly Rent thereby reſerved, 
or any Part thereof, ſhould be behind 


and unpaid 1n part and | in all, by the 


Space of fourteen Days next after any or 


either of the ſaid Feaſt-Days or I] imes of 

Payment, whereon the ſame was reſerved 

and ought to be . as aforeſaid, (being 
) 


lawfully demanded) and no ſufficient Di- 


ſtreſs or Diſtreſſes could or might be had 


or found on the ſame Premiſſes, for levy- 
ing the ſame Rent, being ſo behind with 
the Arrears thereof (if any ſnould be) that 


then. and from thenceforth it ſhould and 


might be lawful to and for the faid 4. B. 
her Executors, Adminiſtrators and Aſſigns, 
into and upon the ſaid thereby demiſed 


Premiſſes, with the Appurtenances (except 


before excepted) wholly to re-enter, and 


the ſame to have again, repoſſeſs and re-en- \ 


Joy, as in her or their firſt or former Eſtate, 
any thing therein contained to the contrary 
thereof in any wiſe notwithſtanding : And 


the ſaid J. B. for himſelf, his Executors, 


Adminiſtrators and Aſligns, did covenant, 
promiſe and grant to and with the ſaid 


A. B. her Executors, Adminiſtrators and 


Aſſigns, by the ſaid Indenture, that he the 
ſaid J. B. his Executors, Adminiſtrators or 
Aſſigns, ſhould and would from Time to 


Time 
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The Cngliſh Pleader. 


Declarations Time, and at all Times then after, during 
in Covenant the ſaid Term thereby granted, well and 


truly pay or cauſe to be paid unto the ſaid 
A. B. her Executors, Adminiſtrators or Aſ- 
ſigns, the ſaid yearly Rent or Sum of ſix- 
teen Pounds, thereby reſerved, at ſuch Days 
and Times, and by ſuch Parts and Portions, 
and in ſuch Manncr and Form, as the ſame 


by the true Intent and Meaning thereof was 
reſerved and ought to be paid as aforeſaid ; 


And alſo that the ſaid F. B. his Execu- 
tors, Adminiſtrators and Aſſigns, ſhould 
and would, at his and their own proper 
Coſts and Charges from Time to Time and 
at all Times then aſter, during the faid 
Term thereby granted, well and ſufficient- 
ly amend, maintain, ſuſtain, uphold, repair 
and keep all and ſingular the ſaid Iron- 
Foungery or Work-houſe, Furnaces and 
Premiſſes thereby demiſed ; and all and e- 
very other Part and Parcel thereof, with 
the Appurtenances, (except before excep- 
ted) in all and al-manner of needful and ne- 
ceſlary Reparat ions and Amendments what- 
ſoever, when and as often as need ſhould 


require, and leave them ſo repaired at the 


End or other ſooner Determination of the 
faid Term thereby granted: And the ſaid 
A. B. for herſelf, her Executors, Admini- 
ſtrators and Aſſigns, by the ſaid Indenture, 
did covenant, promiſe, grant and agree to 


and with the ſaid J. B. his Executors, Ad- 


miniſtrators and Aſſigns, that for and not- 
withſtanding any thing therein before men- 
tioned and expreſſed to the contrary, it 


ſhould and might be lawful to and for the 


ſaid 
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The Engliſh Pleader. | 


ſaid To B. his Executors, Adminiſtrators and Declarations 
Aſſigns, to detain and keep in his Hands in Covenant. 
to his and their own proper Uſe, the Sum 


of ten Pounds, part of the ſaid firſt Year's 
Rent of ſixteen Pounds, for and towards 
and in Conſideration of the putting the ſaid 


thereby demiſed Premiſſes in good and ſuf- 
ficient Repair: And the ſaid 7. B. for him- 
ſelf, his Executors, Adminiſtrators and Aſ- 


ſigns, did covenant, promiſe, grant, and a- 
gree, and with the ſaid A. B. her Executors, 


Adminiſtrators and Aſſigns, by the ſaid In- 
denture in Manner and Form following, viz. 


that he the ſaid . B. his Executors, Admini- 
ſtrators and Aſſigns, ſhould and would, for 


the Conſideration of the Sum of ten Pounds 


to be by him detained, or kept back as a- 


foreſaid, before the End and Expiration of 


three Months, to be accounted from the 


Day of the Date of the ſaid Indenture, put, 
or cauſe the ſaid Iron-Foundery or Work- 
houſe and Furnaces, and all and ſingular o- 
ther the Premiſſes, with the Appurtenances 
thereby demiſed or mentioned, or intended 


ſo to be, (except before excepted) to be 


put in good and ſufficient Repair, to be ſo 


adjudged by two judicious Workmen; the 


one to be choſen by the ſaid A. B. her Exe- 


cutors, Adminiſtrators or Aſſigns; and the 


other by the ſaid J. B. his Executors, Ad- 


miniſtrators or Aſſigns: And laſtly, it was 
by the ſame Indenture agreed by and be- 
tween the ſaid Parties thereto, and decla- 
red to be their true Intent and Meaning, 


that if the ſaid I. B. his Executors, Admi- 
niſtrators or Aſſigns ſhould be deſirous to 


leave 
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222 The Engliſh Pleader? 
Declarations ſeaye the ſaid thereby demiſed Premiſſes 
in Covenant. at the End of the firſt three Years, part 

of the ſaid Term of ſeven Years, and of ſuch 
his Mind or Deſire ſhould give Notice in 
Writing unto the ſaid A. B. her Executors, 
Adminiſtrators or Aſſigns, or leave the ſame 
at her or their then Dwelling-houſe or Place 
of Abode,by the Space of ſix Months at the 
leaſt, before the End of the ſaid Term 
of three Years, part of the ſaid Term of ſe- 
ven Years thereby granted, then and in 
ſuch Caſe, it fhould and might be law ful 
to and for the ſaid 7. B. his Exccutors, 
Adminiſtrators and Aſſigns, at the End of 
the ſaid firſt three Years, part of the ſaid 
Term of ſeven Years, in Manner before 
mentioned, to leave the Poſſeſſion of the 
ſaid thereby demiſed Premiſſes, and that 
then and from thenceforth; the ſaid Inden- 
ture, and every Grant, Matter and Thing 
therein contained, ſhould ceaſe, deter- 
mine and be utterly fruſtrated and void 
to all Intents and Purpoſes whatſoever, ſo 
as the Rent and Covenants therein before 
contained on the Part and Behalf of the 
ſaid 7. B. his Executors, Adminiſtrators 
and Aſſigns, to be paid, done and perform- 
ed, ſhould be then fully paid, done and per- 
formed, according to the Purport and true 
Meaning thereof, any Thing therein con- 
; tained to the contrary thereof in any wiſe 
notwichſtanding, as by the ſaid Indenture 
= more ey appears. By Virtue of which 
| ſaid Demiſe, the ſaid J. B. entered into the 

| ſaid demiſed Premiſſes, and was poſſeſſed 
| hereof unto the End and Expiration ay 
| | 2 | the 
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ſo ten Shops, ten 


The Englich Pleader. 


Behalf made, and the ſaid A. B. in Fact 
ſaith, that at the End of the ſaid three 


Vears, and for twelve Months before the 


ſaid 1 or Work- houſe and al- 
ompters, ten Lofts, ten 
Ware-houſes, ten Furnaces and ten Flews, 


Parcel of the ſaid Iron- Foundery or Work- 


houſe, Premiſſes above demiſed, in every 


part thereof, were in Decay and wanted 
Repei and Amendments: And yet 
the ſaid J. B. during all the ſaid Time, 


did not amend, maintain, ſuſtain, uphold 


and repair the ſame, or any part thereof, ſo 
in Decay as aforeſaid, with any manner of 


needful or neceſſary Reparations or Amend- 


ments whatſoe ver; but at the end of the ſaid 
three Years left the ſame ſo in Decay, and 
wanting Reparations and Amendments as 
aforeſaid, contrary to the Form and Effect 


of the ſaid Covenant in that Behalf made: 


And thus the ſaid A. B. ſaith, that the ſaid 
J. B. though often requeſted, hath not kept 


his ſaid Covenant with the ſaid 4 B. but 


hath broke che ſame, and hath hitherto 
_ wholly refuſed, and ſtill doth refuſe to keep 
the ſame with her; whereby ſhe faith, that 
ſhe is prejudiced and damaged to the Va- 
lue of forty Pounds; and therefore ſhe 


brings her Suit. 


De- 


the ſaid firſt three Years, and at the End De | 
of the ſaid three Years, leſt the ſame, ac- in Covenant 
| cording to the Covenant aſoreſaid in that 8 
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The Engliſh Pleader. 


Declaration for not putting the Premiſes | 
into Repair on the Plamtiff s entering | 
 Thereon, purſuant to the Agreement, | 

with the Memorandum, Plea, Repli- | 
. cation and Iſſue. „„ 
SFomerſetſbire, D E it remembered, that here. | 

- to ie. tofore, that is to ſay, in 
the Term of Eaſter laſt paſt, came H. D. 
before our Sovereign Lord the King at 
HWeſtminfter, by R. G. his Attorney, and 
brought into the Court of our ſaid Lord 
the King then there, his Bill againſt R. 8B. 
Widow, otherwiſe lately called R. B. of, Þ* 
Pryor/wood within the Pariſh of 7. Saint 
James, in the County of Somerſet, Widow, 
being in the Cuſtody of the Marſhal of |: 
the Marſhalſea of our ſaid Lord the King, 
before the King himſelf, of a Plea of CoC 
venants broken, and there are Pledges to 7 
proſecute (to wit) John Doe and Richards | 
Roe, which ſaid Bill followeth in theſe | 
Words (to wit): Somerſet (to wit) H. D. 7 

complains of R. B. Widow, otherwiſe late 
ly called R. B. of Prior/wood, within the Þ* 
Pariſh of Z. Saint James, in the County of |: 
Somerſet, Widow, in the Cuſtody of tage 
Marſhal of the Marſhalſea of our Lord 
the King, before the King himſelf be- bd 
ing, of a Plea of Covenants broken, for 
that whereas by a certain Indenture, made 
at the Pariſh of Taunton Saint James afore= 
ſaid, on the fifth Day of January in the 1 
Year of our Lord one thouſand ſeven hun- | 

> _ dred 
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dred and twenty-four, 


Saint James, in the County of Somerſet, 
Widow, of the one Part, and the {aid 
H. by the Name of the ſaid H. D. of 
. Saint James aforeſaid, Yeoman, of 


the other Part, the one Part of which 
ſaid Indenture, ſealed with the Seal of the 
ſaid R. the ſaid H. brings here into 


Court, bearing Date the Day and Vear 
aforeſaid, the ſaid R. for and in Con- 
ſideration of the yearly Rent therein af- 
ter reſerved, and the Covenants Condi- 


tions, and Agreements in the ſaid Indenture 
contained on the Part of the faid H, 
D. his Executors, Adminiſtrators and Aſ- 
ſigns to be paid, done and performed, 
did demiſe, grant, and to Farm let unto 
the ſaid H. D. his Executors and Aſ- 


ſigns, all that Part of the Priory of 
Taunton, commonly called or known by the 
Name of the Upper Priory or Town Prio- 


ry, containing by Eſtimation about one 
Hundred Acres of Land, Meadow and Paſ- 
ture (be the ſame more or leſs) being 
Tithe-free Lands; and alfo all that Part 


of the then late erected Houſe nigh Priory- 
Gate, which lyes on the left Side of. the En- 


try or, Paſſage from the Street there into 


the Court belonging to the ſame Houſe; and 


alſo on the left Side of the fame Court 


together with all Houſes, Out-houſes, Barns, 


Stables, Stalls, Court-ways, Paths, Paſſa- 
ges, Waters, Water-Courles, Eaſements, 


E00 
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between the faidDeclarations 
R. by the Name of the {aid BR. — Coyenaut* 
of Pryorſivood within the Pariſh of 7. 


226 The Englich Pleader. 
Declarations Profits, Commodities, Advantages and Ap- 
in Covenant. purtenances to the ſame Premiſſes only be- 

ſonging, or in any wiſe appertaining; all 

which ſaid Premiſſes were ſituate, lying 

and being in the Pariſh of Taunton Faint 

James aforeſaid, and then late were in 

the Poſſeſſion of T. C. as Tenant 

to H. B. Eſq; then lately deceaſed, 

but then was in the Poſſeltion of her 

the ſaid R. B. or J. L. his Executors 

or Aſſigns (except and always reſerved | 

unto the ſaid R. B. her Heirs and Aſſigns, 1 

out of the ſaid Demiſe and Grant, during 

the Term thereby demiſed out of that Part 

of the ſaid new erected Houſe thereby de- 

miſed, one Room, then called and uſed as a 

Shop, and the Chamber over the ſaid Shop, 

and for the ſole and proper Uſe of the ſaid 

R. B. for her Heirs and Aſſigns; and alſo 

except the Uſe of the Brewhouſc, Malt-Kiln, 

and the Room where the Malt-Kiln then 

ſtood, and the Uſe of the Pump, Paſſage, 

Houſe of Office, and Court, with the ſaid Þ © 

H. D. and his Aſſigns; and alſo except to 

the ſaid R. B. her Heirs and Aſſigns, all l 

that the new Building on the Right-Hand | 

of the ſaid Entry or Paſſage, leading from 

the Street into the Court, and the Thatch' d- 
Houſe in the Court at the End of the | 
Pigſtye there; and alſo except the ſaid In- 
cloſed Cherry-Orchard, and the Half-Acre 
thereunto adjoining, called Brickfield Plot, 
then late in M. B.'s Poſſeſſion, and alſo |? 
except Liberty fora Path or Way athwart the |? 
Priory for the Miller and others having Oc- |? 
caſion to go out on Horſeback, and on Foot, 
| to 
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The Engliſh Pleader. 


the other Side of the River there, or the 
River there adjoining, in Reſpect of the Mill 


in the fame Manner as the ſame then was 


uſed or intended tobe uſed; and allo Liber- 
ty for the ſaid R. B. her Heirs and Aſſigns 
to go with Ploughs and Horſes through the 


Priory from the Town to Obridge-Mills, by 
the Ways near to Hendlands, Parcel of the 
ſaid demiſed Premiſſes; and alſo Liberty 
to draw and carry Goods over the demiſed 
Premiſſes, from the River to the ſaid Houle, 
and from the Houſe to the River when 


Occaſion ; and alſo to draw into the faid 


Priory, Dung, and lodge it there, nigh 
the Wall where the Dung had been uſed to 
be lodged, and take and carry away the 


fame; and alfo to dig up and carry away 


Stones in the ſaid Priory ; ſhe the ſaid R. B. 


her Heirs and Aſſigns, levelling the Ground 
where ſuch Stones ſhould be dug and taken, 
and alſo except all Trees, Lop, Tops and 
Shrouds of Trees, with Liberty to take, fell, 


work up and carry away the ſame; and alfo 


Liberty to come into and upon the faid 


Premifſes, to view and repair the ſame, 


with free Liberty of Egreſs, Ingreſs and 


ws into the before excepted Premiſles ; 


and alſo except two new Stables, then on 
the Premiſſes, which was agreed the ſaid 
H. D. and his Aſſigns ſhould have the mo- 
derate Uſe of, during the Term, leaving 


them in repair; and alſo except to the 


ſaid R. B. the Profits to be received by 
drawing Boats on the Premiſſes; to havs 
and to hold the ſaid demiſed Premiſſes, 

5 22 (ex- 
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228 The Englich Pleader. 
Declarations (except before excepted) unto the ſaid H. D. 
in Covenant. his Executors, Adminiſtrators and Aſſigns, 

from the twenty-fifth Day of December 
then laſt paſt, for and Glen the full 
End and Term ot ſeven Years, from thence- 
torth next enſuing, and fully to be com- 
pleat and ended; yielding and paying 
therefore unto the ſaid R. B. her Heirs 
and Aſligns, during the ſaid Term, the 
yearly Rent of One hundred and forty 
Pounds of lawful Money of Great-Britain, 
on the twenty-fifth Day of March, and 
the twenty-fourth Day of June, and the 
twenty-ninth Day of September, and the 
twenty-fifth Day of December, by e- 
qual Portions; the firſt Payment thereof 
to be made on the twenty- fifth Day of 
March then next; and if it ſhould happen 
the {aid Rent, or any Part thereof, ſhould 
be behind and unpaid by the Space of twen- 
ty-cight Days after any or either of the ſaijd * 
Days of Payment on which the ſame ought |} 
to be paid as aforeſaid, being lawfully de- 
manded, and no ſufficient andovert Diſtreſs * 
might or could be found on the Premiſſes for 
levying of the ſame, with the Coſts ang 
Charges thereof; that then, and ſo often it 
ſhould and might be lawful to and for the 
ſaid R. B. her Heirs and Aſſigns, into and 
upon all the ſaid demiſed Premiſſes with 
the Appurtenances, wholly to re-enter, and 
the ſame to have again, re-poſſeſs and en- 
joy as in her and their firſt and former |? 
Eſtate, any Thing in the ſaid Indentufe 3 
contained to the contrary thereof in any 3 
1 wiſe 


D. wiſe notwithſtanding: And the ſaid H. D. Declarations 
1, for himſelf, his Executors, Adminiſtrators Covenant. 
„and Aſſigns, did thereby covenant, promiſe 


and agree to and with the ſaid R. B. 
& her Heirs and Aſſigns in Manner following, 
n- that is to ſay, that he the ſaid H. D. his Ex- 
8 cautors, Adminiſtrators and Aſſigns ſhould 


i? |: and would from Time to Time, during 


dcn Mare for the Miller that ſhould be Te- 
' nant or Miller of the ſaid Mill of the ſaid 
+| R. B. for the Time being; and further, that 
hhe the ſaid H. D. his Executors, Adraini- 
{trators or Aſſigns, ſhould not, nor would, 
during the ſaid Term, till, plough or turn 
up any Part of the ſaid demiſed Premiſſes 
during the ſaid Term, other than the three 
Cloſes Parcel thereof, called the Higher 
Hendlunds, the Middle Hendlands and the 
Lower Hendlands; and alſo the encloſed Piece 
1 e oh 


1 the ſaid Term, well and truly pay or 
od cauſe to to be paid unto the ſaid R. B. her 
, Heirs and Aſſigns, the ſaid yearly Rent or 
d Sum of one hundred and forty Pounds of 
85 lawful Money of Great-Britain, for the ſaid 
us demiſed Premiſſes, by four equal Quar- 4 
- terly Payments as aforeſaid, without any | 
f Manner of Deductions whatſoever, except | 
F as is after in the fſaid Indenture mention- | 
1 ed to be excepted, and alſo ſhould and would, 
1 for the Conſideration after in the ſaid Inden- hi: 
ture mentioned, well and ſufficiently feed, 8 
! | depaſture and keep with his the ſaid H. D. or | 
his Aſſigns, Cattle on the ſaid demiſed : 
| F Premiſſes, as well in Summer as in Winter, 
during the whole Term, an Horſe, Nag |: 
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230 The Englich Pleader. 
Declarations of Ground next adjoining to the ſaid Houſe, 
in Covenant. which had been lately tilled, under the Pe? 
nalty of ten Pounds by the Acre every 
Time for every Acre of the ſaid demiſed 
Premiſſes, other than as aforeſaid, that he 
or they ſhould plough, till, or turn up | 
during the ſaid Term, and ſo in Proporti- 
on for any leſſer Quantity than an Acre, 
other than as aforeſaid, over and beſides |: 
the ſaid yearly Rent thereby reſerved; F 
the ſame Penalty or Penalties to be paid 
to the ſaid R. B. her Heirs or Aſſigns, at 
the next Half- Year's End after the fame | 
ſhould be forfeited as aforeſaid; and that 
he the ſaid H. D. his Executors, Admini- | 


1 ſtrators or Aſſigns, ſhould not have or take 
1 more than five Crops of Corn or Grain! 
4 out of the ſaid three Cloſes called Hend- Þ 
1% lands, in the ſaid ſeven Years; and that 
x he or they ſhould have different Crops 


in the ſaid three Cloſes in each Lear! 


= that he or they ſhould have any grown! 
4 there, that is to ſay, in one of the faid | 
Ih Cloſes Wheat, in another of them Peaſe, 


and in the other of them Barley and Clo- 
ver, and not two Crops of one Sort of 
Corn or Grain in either of the ſame Clo- 
ſes in two Years following; and in Con- 
ſideration of five Crops of Corn and Grain 
ſo to be had and taken in the ſaid Term, 
that he the ſaid H. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhould and would 
within the ſaid Term well and ſufficient- 
ly, and according to the beit Rules of good 
Husbandry uſed in the ſaid Parts, dreſs a- 
4 8 1 
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The Engliſh Pleader. 


them, and the Middle Hendlands twice, al- 


lowing to cach of the ſaid Dreſſings ei- 


ther twelve Loads, or one hundred forty- 
four Horſe Seams of ſuch Dung as afore- 
ſaid, to each reputed Acre of the ſaid 
Premiſſes ſo to be dreſſed, and ſo in Pro- 


portion to any leſſer Quantity thereof than 


an Acre; and ſhould and would ſpend and 
cat out, on the ſaid Premiſſes, all ſuch Hay 
as ſhould be there grown or made, for the 
better Improvement of the ſaid Premiſles 
and in lieu of every Load of Straw that 
ſhould becarried or diſpoſcd from the Pre- 


miſſes, and there grown or made, ſhould 


and would bring out of the Town ten 
Loads of good Dung; and beſtow the ſame on 
the ſame Premiſſes, for the better Advantage 
thereof, over and beſides the Dreſſing a- 
bove mentioned: and ſhould and would ſpend 


and imploy on the {aid Premiſſes all ſuch 
Dung, Soil and Compoſt as ſhould be there 


made, for the better Improvement thereof: 
And further alſo that he the ſaid H. D. 
his Executors, Adminiſtrators or Aſſigns, 
ſhould and would, on the firſt Day of 
November, in the laſt Year of the ſaid 


Term, deliver up unto the ſaid R. B. her 


Heirs or Aſſigns, one of the ſaid three 


Cloſes called Hendlands, to fow W heat in. 


that is to ſay, ſuch one of the thrce as 


| ſhonld be moſt proper for that Purpoſe, 


and that he the faid H. D. his Executors, 


Adminiſtrators or Aſſigns, ſhould and would 


"4 at 
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ver with Rotten Dung, the Lower and Declarations 
Higher Hendlands, three Times each of in Coveuant. 
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232 The Engliſh Pleader. 
- Declarations at any Time, during the ſaid Term, well 
in Covenant. and ſufficiently, and in good Husband-like | 
Manner, make, amend and repair the Hedg- |} 
es, Fences, Incloſures, Gates, Bars and 
Stiles of the ſaid Premiſſes, and ſcower, 
dig, and cleanſe the Reins, Ditches and 
Gutters thereof, as often as Need ſnould 
require, having and taking (which is by 
the ſaid Indenture agreed he or they 
ſhould or might have and take to his and 
their own Uſe, for and towards his or their 
Pains therefore) the Hedge- Wood, Tops and 
Lops and Shrouds of Trees than uſually Þ* 
ſhrouded, and pairing up of Maiden-Trees, - Þ © 
ſtanding and growing m ſuch 3 and 
ſhould new make, and well and ſufficientiy : 
new dig the Ditches thereof, and that atſfuch Þ 
Times only as he ſhould new make and dig 
the ſame, and at the End of the ſaid Term, all 
the ſaid Premiſſes, with the Appurtenances, 

_ without committing or doing any Hurt, 
Waſt, or Spoil on the ſame, with the 
ſaid Ditches, Reins, Gutters, Gates, Bars, 
Stiles, Fences and Incloſures thereof, ſhould }Þ* 
and would peaceably and quietly leave and 
yield up unto the ſaid R. B. her Heirs or 
Aſhgns, and in the mean Time, ſhould 
permit and ſuffer the ſaid R. B. her Heirs 

and Aſſigns ee, and quietly to uſe, 
occupy and enjoy all the ſaid Premiſſes 
before excepted out of the ſaid Demiſe, 
without any of the lawful Let or Diſturbance 
of him the ſaid H. D. or his Aſſigns; and 
the ſaid R. B. for herſelf, her Heirs and 
Aſſigns, did, by the ſame Indenture, cove- 

1 - nant © 
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in Reſpect of the Premiſſes during 
faid Term; and alſo ſhould and would 


The Engliſh Pleader. 


and Aſſigns in Manner following, that is 


to ſay, that ſhe the ſaid R. B. her Heirs 


and Aſſigns, ſhould and would, during the 


ſaid Term, pay and diſcharge the Pound- 


Tax, Church and Poor Rates in Reſpect 
of the ſaid Premiſſes, or otherwiſe allow 
the ſame out of the ſaid yearly Rent, 


unto the ſaid H. D. his Executors, Admi- | 
niſtrators and Aſſigns; and alſo free and 


diſcharge him. or them of and from the 
Burthen of any Apprentice or Ape 
rae 


well and ſufficiently repair the Roofs of 
the ſaid demiſed Dwelling-Houſe, and Out- 


| houſes thereunto belonging, during the ſaid 
Term, and that he the ſaid H. D. his Ex- 


ccutors, Adminiſtrators or Aſſigns ſhould 
or lawfully might, during the ſaid Term, 


by and under the ſaid Rent by the ſaid In- 
denture reſerved, Covenants, Exceprions, 
Conditions and Agreements therein contain- 


ed, 3 and quietly have and hold, uſe, 
occupy, poſſeſs and enjoy all the ſaid demi- 
ſed Premiſſes with the Apurtenances, (except 
before excepted, (without any Manner of 


lawful Let, Moleſtation, Diſturbance or De- 


nial of her the ſaid R. B. her Heirs or Aſſigns, 


or any other Perſon or Perſons lawfully 


claiming, or to claim by, from or under her, 
them or any or either of them; and it was 
by the ſaid Indenture agreed by and be- 


tween the ſaid Parties thereto, that if ay 


Treſ 


33 
nant, promiſe and grant to and with the Declarations 
ſaid H. D. his Executors, Adminiſtrators in Covenant, 
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Declaration Treſpaſs or Treſpaſſes ſhould be committed 
in Covenant. on the ſaid demiſed Premiſſes, or any Part 


thereof, during the ſaid Term, on Account 
of haleing Boats, or otherwiſe relating to 
the Navigation of the ſaid River there, that 

the ſaid R. B. her Heirs or Aſſigns, ſhould 
or might in the Name of the ſaid H. D. 
his Executors or Aſſigns, bring or conteſt 
any Action for the ſame, at the Coſts and 


Charges of her the ſaid R. B. her Heirs or 


Aſſigns from Time to Time, ſhe and they 
indemnifying the ſaid H. D. his Executors * 
and Aſſigns, from all Damages that may 
happen, by means of _— Uſe of his or 
their Name or Names in ſuch Action or 
Actions : And it was thereby further agreed 
that the ſaid R. B. her Heirs or Aſſigns, 
ſhould have and receive to his or their 


_ own proper Uſe and Behoof, all Coſts, 


Charges and Damages, that ſhould or might 
be had, received or recovered, on Account 


of ſuch Treſpaſſes, or drawing of Boats, and 


Profits thereof; and the ſaid H. D. for him- 
ſelf, his Executors, Adminiſtrators and Aſ- 
ſigns, did by the ſaid Indenrure, covenant 
and agree to and with the ſaid R. B. her 
Heirs and Aſſigns, that neither he the ſaid 
H. D. his Executors, Adminiſtrators or Aſ- 


ſigns, ſhould or would at any Time releaſe, 


diſcharge, diſcontinue or diſown any ſuch 
Action or Actions, that * ſo happen to 
be brought as aforeſaid, or do any Act what- 

ſoever to hinder or obſtruct a Recovery in 
ſuch Action or Actions; and it was agreed 


between the ſaid Parties to the faid Inden- 


ture 


Things) may more fully and at large ap 

pear: By Virtue of which ſaid Demile, the 
ſaid H. entred into the ſaid demiſed Pre- 
miſſes, (except before excepted) and was 

thereof poſſeſſed, for, during and until the 
full End and Term of ſeven Vears, by the 
ſaid Indenture demiſed; which ſaid Term 


or at any other Time afterwards, did not 


The Engliſh Pleader. 


Repair, in the ee. of the ſaid Term, 
as by the ſaid Indenture og other 
a 


5 
* 


ended and expired on the twenty- fifth Day of 
December, in the Year of our Lord One. 
thouſand ſeven hundred and thirty - one 3 


and although the ſaid H. hath performed 


and fulfilled all Things in the faid Inden- 


ture. contained. on his Part and Behalf to 
be performed and fulfilled, yet proteſtin 


the ſaid R. hath not performed or fulfille . 
any Thing in the ſaid Indenture contained 
on her Part to be done and performed, in 


Fact, the ſaid H. ſaith, that at the Beginning 


of the ſaid Term, the Hedges, Fences, Gates, 


Bars, Stiles, Reins, Ditches and Gutters, 


that is to ſay, five hundred Perches of Hedges, 


five hundred Perches of Fences, twenty 


Gates, twenty Bars, twenty Stiles, five 


hundred Perches of Reins, five hundred 


Perches of Ditches, and five hundred Perches 
of Gutters, of and belonging to the ſaid de- 


miſed Premiſſes, were in very great — 
for want of tenantable Reparation and A- 


mendment, whereof the ſaid R. then and 


there had Notice: Yet the ſaid R. then, 


put 
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ture, that the ſaid R. B. ſhould and would Declarations 
put the ſaid demiſed Premiſſes in tenantable in Covenant. 
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Declarations put the ſaid Hedges, Fences, Gates, Bars, 


in Covenant. 
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The Englith Pleader. 


Stiles, Reins, Ditches and Gutters, or any 


Part thercof, in tenantable Repair, but the 
doing thereof wholly neglected and refuſed; 
whereby the ſaid H. was forced and obliged 
to lay out a very large Sum of Money, to 
wit, fifty Pounds, in and about the putting 
the ſaid Hedges, Fences, Gates, Bars, Stiles, 
Reins, Ditches and Gutters into tenantable 
Repair, to wit, at Jaunton Saint Tames a- 
Foreſaid, againſt the Form and Effect of the 
ſaid Covenant of the ſaid R. made in that 
| Behalf as aforeſaid; and the ſaid H. further 
faith, that during the ſazd Term of ſeven 
Years, to wit, on the firſt Day of April, 
in the Year of our Lord One thouſand ſe- 
ven hundred and twenty-ſeven, the Part of 
the ſaid Meſſuage ſo demiſed to him as a- 
foreſaid, and one Barn, to wit, ten Perches 
of that Part of the ſaid Meſſuage ſo de- 
miſed, and ten Perches of the faid Barn, 
Parcel of the ſaid demiſed Premiſſes, were 
uncovered for want of coyering whereof, 
the ſaid R. afterwards, to wit, on the ſame 
Day and Year laſt above ſaid, at the Pariſh 
of Taunton S. James aforeſaid, had Notice, 
and was then and there requeſted by the 
faid H. to repair and amend the fame : Yer 
the ſaid R. at any Time during the ſaid 
Term, did not repair or amend the ſaid 
Premiſſes in thoſe Particulars, but permitted 
the ſame to remain and continue in Decay, 
and out of a tenantable Repair, from the ſaid 
firſt Day of April until the End of the ſaid 
Term; whereby divers Goods and Chattels 
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of the ſaid H. to wit, one Gown and one Declaations 


Petticoat, to the Value of ten Pounds, with- in Covenant. 


in the Time aforeſaid, being in the ſaid 


Meſſuage, and two hundred Cart-Loads of 
Hay, two hundred Cart-Loads of W heat 
in the Straw, two hundred Cart-Loads 


of Oats in the Straw, two hundred Cart- 
Loads of Barley in the Straw, and two hun- 
dred Cart-Loads of Rye in the Straw, of 


the ſaid H. to the Value of five hundred 


Pounds, being in the ſaid Barn, within the 


Time aforeſaid, by the Rain and Water 


penetrating into the ſaid Barn and Meſſuage, 


were damnify'd and wholly ſpoil'd, con- 
trary to the Form and Effect of the ſaid 
Covenant of the aforeſaid R. in that Be- 


half made as aforeſaid; and thus the ſaid R. 
although often requeſted, hath not held un- 


to the ſaid H. her aforeſaid Covenants in 


Form aforeſaid with the ſaid H. made, but 
hath broke the ſame, and to hold them to 


him hath hitherto altogether refuſed, and 


{till doth refuſe, to the ſaid H.'s Damage of 
two hundred Pounds; and thereupon he 
brings his Suit, 


Pled. - 


on Wedneſday next after the Octave of 
. Hillary, this fame Term, until which 


A N D now at this Day, (that is to ſay) 
S 


Day the ſaid R. had Leave to Imparl, and 


then to anſwer, came as well the ſaid H. 


by his ſaid Attorney, as the ſaid R. b 


238  TheCnglith Pleader. 1 
Declarations T. L. her Attorney; and the ſaid R. defends | 
an Covenant. the Force and Injury, and the Damages, 
and every thing elſe that ſhe ought to de- 

fend, when, where, and howſoever this 

Court ſhall award; and as to the Breaking of | 

the Covenant aforeſaid, for that ſhe the {aid Þ* 

R. did not in the Beginning of the Term in the | 

ſaid Declaration mentioned, put the Hedges, 

Fences, Gates, Bars, Stiles, Reins, Ditches 

and Gutters, of and belonging to the ſaid 

demiſed Premiſſes in Tenantable Repair; and | 

as to her neglecting and refuſing ſo to do, 

and {uffering the ſame to be in Decay for want 

of tenantable Reparation and Amendment, 

as by the ſaid Z's Declaration is above ſup- | 

pled, ſhe the ſaid R. faith, that he the ſaid J. 


is ſaid Action thereof againſt her ought not 5 
fo have; becauſe ſhe ſaith, that the ſaid Hedg- 4 
es, Fences, Gates, Bars, Stiles, Reins, Ditches J 
and Gutters, by the whole Time in the 
Declaration above ſpecified, to wit, for and 
during all the Term of Seven Years in the 


ſaid Declaration above-mentioned, were [2 
well and ſufficiently repaired and amended, 75 
according to the Form, Effect and Tenure I 
of the {aid Covenant, without that, that ſhe | 
the ſaid R. neglected and refuſed to put the 5 
ſame in Tenantable Repair, as the ſaid R. 1 
by his Declaration aforeſaid above doth ſup- 
poſe; and this ſne is ready to prove; where- 4 
upon ſhe prayeth Judgment if the ſaid H. 2 


his ſaid Action thereof againſt her ought to 4 

have, and furthermore as to the Breaking | 

of the Covenant aforeſaid, for that, that ſhe 42 

the ſaid R. the ſaid Part of the faid Meſ= - 
_ ; 1 ſuage 


The Englith Pleadek : 


ſaid H. in and by the ſame Indenture as a- 


foreſaid, and in the ſaid H.'s Declaration 
above- mentioned permitted to remain and 
continue in Decay, and out of tenantable 
Repair for want of covering the ſame, as in 
and by the ſaid H. 's Declaration above ſuppo- 
ſed, ſhe the ſaid R. doth ſay, that the Barn, 


and likewiſe the Meſſuage aforeſaid are, 


and the ſaid firſt Day of April, in the Year 


of our Lord One thouſand ſeven hundred 
and twenty-ſeven, and in the Declaration 
above-mentioned, and from the ſame until the 


End of the ſaid Term of ſeven Years therein 
alſo for that Purpoſe mentioned, were well 
and ſufficiently repaired and amended, ac- 


cording to the Form and Effect of the Co- 


venant of the ſaid R. in that Behalf made, 
without that, that the ſame Barn and Meſ- 


ſuage were uncovered for want of covering 


of the ſame; and that ſhe the ſaid R. per- 


mitted the ſame to remain and continue in 


Decay, and out of tenantable Repair, as the 


ſaid H. oy his ſaid Declaration aforeſaid a- 
bove doth ſuppoſe;. and this ſhe is likewiſe 


ready to prove; whereupon ſhe prayeth 


Judgment, if the ſaid H. his Action there- 


of againſt her ought to have. 


Replica - 


= 
ſuage demiſed to him the ſaid H. and the Barn, Declarations 
| Parcel alſo of the Premiſſes demiſed to the m Covvaant, 
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Declarations 
in Covenant. 


Replication. 


X ND the ſaid H. as to the ſaid Plea of 
| the ſaid R. as to the ſaid Breach of 
Covenant firſt aſſigned, above pleaded in ar, 
faith, that he, by any thing above alledged | 
by the faid R. in her ſaid Plea, ought nor | 
to be barred from having his ſaid Action a= | 
gainſt her for the fame, becauſe he faith, | 
that ſhe the ſaid R. negle&ed to put the | 
ſaid Hedges, Fences, Bates. Bars, Stiles, 
Reins, Ditches and Gutters, of and belong- |. 
ing to the ſaid demiſed Premiſſes, in tenan- f 
table Repair, as the ſaid H. above com- 
2 againſt her ; and this he prays may 


e inquired of by his Country; and the ſaid I 
R. likewiſe, and as to the ſaid Plea of the I 
faid R. as to the ſaid Breach of Covenant 
laſt aſſigned above pleaded in Bar, as before, 
faith, that he, by any thing above alledged J 
by the ſaid R. in her ſaid Plea, ought not to 

be barred from having his ſaid Action againſt | > 

her for the ſame z becauſe he faith, that 15 

the ſaid Barn and Meſſuage were uncovered | 

for want of covering the ſame, and that KH 

ſhe the ſaid R. permitted the ſame to remain 5 

and continue ſo in Decay, and out of te- 

nantable Repair, in Manner and Form as 

the faid H. in his ſaid Declaration hath a- 

bove alledged; and this he alſo prays may 

be inquired of by his Country; and the ſaid 

R. likewiſe; therefore, as well to try this 

Iſſue, as the faid other Iſſue above joined 2 
pe: between 


LR 
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between the Parties aforeſaid; let there Declarations 
come a Jury thereof before our Sovereigm in Covenant. 
Lord the King at Weſtminfter, on- — 

next after - and Who are in no wiſe 

related, either to the ſaid H. or the ſaid R. 

to recognize, and make a Jury of the Coun- 

d try, between the ſaid Parties of the Plea a- 

R | foreſaid, becauſe as well the ſaid H. as the 

” faid R. 2 whom is the Matter in 

Variance) have put themſelves on the ſaid 

Jury; the ſame Day is given to the ſaid 

Parties there, Sc. TE, 


R Declara- 
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Declarations in T & ES. 


PASS 


Declaration for entring the Plaintiff's 


| Cloſes, treading down the Graf, 
and laying Wood, Stones, Sand, &c. 
therein, and divertiug the Plaintiff's 
IWater-courſe. 


Somerſet. I Homas Price, late of the Pariſh 
to wit. of Enmoore, in the ſaid County, 
Veoman, was attached to anſwer to Natha- 


niet Adams of a Plea, wherefore with Force 


and Arms he broke and entred the Cloſe of 
the ſaid Nathaniel, at the Pariſh of Enmoore, 
in the ſaid County, and his Graſs growing 


there to the Value of ten Pounds, with Feer 


in walking did tread down and conſume, 


and did bring into, put, place, fix, and lay 


in the ſaid Cloſe divers Trees, Woods, 
Stones, Sand, Earth, Buſhes and Rubbiſh, 
and continued the ſame there for a long 
Time; and alſo ſtopped and diverted the 
Water-courſe of the ſaid Nathaniel there, 
and continued it ſo ſtopp'd and diverted for 


a long Time; whereby the ſaid Nathaniel 


during all that Time, loſt the Profits of his 
ſaid Cloſes, and did other Injuries to the 
faid Nathaniel, to the great Damage of the 
ſaid Nathaniel, and againſt the Peace of our 
Sovereign Lord the now King; and where- 


* 
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ol the ſaid Nathaniel, by J. E. his Attorney, Declarations 
complains, that the ſaid Thomas, upon the in Treſpabs. 
firſt Day of Auguſt, in the Year of our 
=> Lord One thouſand ſeven hundred and 
thirty-two, and upon divers other Days and 
Times, between the ſaid Day and the firſt 
Day oft April, in the Year of our Lord One 
” thouſand ſeven hundred and thirty-three, 
with Force and Arms, the Cloſes of the ſaid 
Nathaniel, (to wit) one Cloſe called Captains 
Meadow, one other Cloſe called Captains 
Meadow, one other Cloſe called the Rivulet, 
one other Cloſe called the Ditch, and one 
other Cloſe called the Water-courſe, at Eu- 
moore aforeſaid, did break and enter, and the 
Graſs then growing there to the Value a- 
foreſaid, with Feet in walking did tread 
down and conſume, and brought into, put, 
placed, fix d and laid in the ſaid Cloſes, 
divers Quantities, to wit, two Horſe-load 
of Trees, two Horſe-load of Wood, two 
Horſe- load of Stones, two Horſe-load of 
Sand, two Horſe- load of Earth, two Horſe- 
load of Buſhes, and two Horſe- load of Rub- 
biſh, and continued them there for a long 
Time, to wit, during all the Time afore- 
ſaid; and alſo ſtopp d and diverted the Wa- 
ter- courſe of the ſaid Nathaniel there, and 
cContinued it ſo ſtopp'd and diverted for a 
long Time, to wit, during all the Time 
aforeſaid; whereby the ſaid Nathaniel, dur- 
ing all the ſaid Time loſt all the Profits of 
his ſaid Cloſes, and did him other Injuries, 
to the great Damage of the ſaid Nathaniel, 
and againſt the Peace of his ſaid Majeſty 3 
whereby he faith that he is prejudiced and 
N _ 


244 The Englich Pleadek 
Declarations damaged to the Value of twenty Pounds; 
in Treſpaſs. and thereof he brings his Suit. 


r ; 
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Declaration for entering the Plaintiff's 
Garden, digging up his Hedges and 
| Trees, Kc. and carrying away, and 
converting the ſame to the Defendant's 
_ own Uſe. „ t] 


Surrey, I Eorge Biſbop, late of Kingſton, in 
to wit the CE cad Black. Z 
ſmith, and William Perratt, late of the 
fame, Husbandman, were attached to anſwer 
to John Bailey ina Plea, wherefore they en- 
tred his Garden at Kingſton aforeſaid, and 
broke, dug, and pulled down his Hedge of 
the ſaid Garden, and rooted up his Gooſe- 
berry Buſhes, Lawrels and Aſhes, to the 
Value of ten Pounds, there lately growing, 
and took, carried away and detained the 
fame, and converted and diſpoſed of them 
to their own Uſes, and dug up the Soil and 
Earth of the ſaid John Bailey there, to the 
Value of ten Shillings, and took, carry'd 
away and detain'd the ſame, and converted 
and diſpoſed of it to their own Uſes, and al- 
fo dug up an Oaken Poſt of the ſaid John 
Bailey there, having two Iron Hooks fix d in 
it, and took and carried away and detained 
the ſaid Poſt and Hooks, being of the Value 
of twenty Shillings, and converted and diſ- 
Poſed of the ſame to their own Uſes ; and 

did other Wrongs to the ſaid John Bailey, to 

_ thegreat damage of the ſaid John Bailey, and 

ff)!) 02... gon 
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ga againſt the Peace of our Sovereign Lord the Declarations 
7 King that now is; and whereupon the ſaid in Treſpaſs 
John Bailey, by Henry Salway the Younger 
his Attorney, complains, that the faid 

George and William, on the twenty-fifth Day 
and of March, in the Year of our Lord One 
thouſand ſeven hundred and thirty-two, 
and divers Days and Times between that 
Day and the twenty-fifth Day of March, in 
the Year of our Lord One thouſand ſeven 
in hundred and thirty-three, with Force and 
k- Arms, to wit, with Swords, Staves and 


he Knives, broke the Garden of the ſaid John 
er Bailey at Kingſton aforeſaid, and broke, dug 
n- up, and pulled down his Hedge, to wit, ſix 
nd Voards of Hedge of the ſaid Garden, and 
of | rooted up his Gooſe-berry Buſhes, Laurels 
ee ©: and Aſhes, to wit, ten Gooſe-berry Buſhes, 
he ten Lawrels, and ten Aſhes, to the Value of 
g, ten Pounds there growing, and took, carried 
1e away, and detained the fame, and convert- 


ed, and diſpoſed of them to their own Uſes; 
and dug up the Soil and Earth, to wit, forty 
Cart-load of Soil, and forty Cart-load of 
Earth, of the ſaid John Bailey there, to the 
Value of ten Shillings, and took, carried 
away, and dctained the ſame, and converted 
and diſpoſed of it to their own Uſes; and 
alſo dug up an Oaken Poſt of the ſaid John 
Bailey there having two Iron Hooks fixed 
init, and took, carried away, and detained 
fche ſaid Poſt and Hooks, being of the Value 
of rwenty Shillings, and converted and dif- 
= poſed of the ſame to their own Uſes ; and 
did other Wrongs to the ſaid John Bailey, 
to the great Damage of the ſaid John Bailey, 


in Treſpaſs the 


The Englich Pleadet. 
Declarations and guar the Peace of our Sovereign Lord 


ing that now is; wheretore the ſaid 
John lays, that he is x77 ons and damag'd 
to the Value of forty Pounds; and there- 
upon he brings his Suit. 


Declaration for taking and impounding 
the Plaintiff's Cattle, and not letting 
the Plaintiff repleuy the ſame, but 
ſelling the Cattle, and converting the 
Money to the Defendant's Uſe. 


Wiltſhire, W Ames Brine, late of Calne, in 

to wit, the County aforeſaid,Clothier, 
was attached to anſwer William Cave, of a 
Plea, wherefore with Force and Arms, the 
Cattle of the ſaid William, of the Price of 
forty Pounds, at Calne aforeſaid lately 
found, he took, chaſed, led away, impoun- 
_ ded, and for along Time detained ; and alſo 
the ſaid Cattle of the ſaid William, of the 
Price of forty Pounds, at Calne aforeſaid 
lately found, he again took, chaſed, led 
away, impounded, and kept them for a long 
Time impounded, and would not permit the 
ſame to be replevied according to the Laws 
and Cuſtom of this Realm, but refuſed and 
hindred the ſaid William's Replevying the 

ſaid Cattle, and ſold, removed away, and 
to his own proper Uſe converted and diſ- 


poſed of the ſame; and alſo other Cattle of 
the ſaid liam of the Price of other forty 


Pounds at Calne aforeſaid lately found, he 
took, chaſed, led away, impounded, and for a 
Es long 
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long Time, ſo im ounded, detained, and would Declarations 
not permit the fame to be replevied accord- in Treſpaſs 
ing to the Law and Cuſtom of this Kingdom, 


but refuſed and hindred, and the ſame Cattle 


ſold, removed away, and to his own proper 


Uſe converted and diſpoſed; and other E- 


normities to him did, to the great Damage 


of the ſaid Milliam, and againſt the Peace of 
the Lord the now King, and ſo forth, and 
whereof the ſaid William, by J. G. his 


Attorney, complains, that the aforeſaid 


James, the firſt Day of February, in the 
Vear of our Lord one thouſand ſeven hun- 
dred and thirty-two, with Force and Arms 


the Cattle, to wit, one hundred Ewes, and 
one hundred Lambs of the ſaid William, of 
the Price, and ſo forth, at Calne aforeſaid then 
found, he took, chaſed, led away, impound- 
cad, and for a long Time, to wit, for the 


ſpace of twenty Days then next following, he 


detained; and alſo afterwards, to wit, the 
' twenty-fourth Day of March, in the Year ar 
foreſaid, with Force and Arms, the ſameCattle, 


to wit, the ſame one hundred Ewes, and one 


hundred Lambs of the ſaid William, of the 
* Price, and fo forth, at Calne aforeſaid then 


found, he again took, chaſed, led away, 


impounded, and for a long Time, to wit, for- 
the Space of ten Days then next following, 
he kept impounded, and the ſaid Cattle to 
impounded would not permit to be re- 
plevied according to the Law and Cuſtom 
of this Kingdom, but refuſed and hindred, 


and the ſame Cattle ſo taken and impounded 


aſterwards, to wit, the fifth Day of April, 
in the Year of our Lord One thouſand ſeven 


R! 
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Declarations hundred and thirty-three, at Calne aforeſaid, 
in Treſpaſs ſold, removed away, and converted, and 

diſpoſed to his own Ule ; and allo aſter- 
wards, to wit, the aforeſaid twenty-tourth 
Day of March, in the Year of our Lord 
One thouſand ſeven hundred and thirty- 
two aforeſaid, with Force and Arms, and | 
ſo forth, other Cattle, to wit, one hundred 
other Ewes, and one hundred other Lambs | 
of the ſaid William, of the Price, and fo 
forth, at Calne aforeſaid, then found, he 
took, chaſed, led away, impounded, and 
for a long time, to wit, for the Space of | 
ten Days then next following, he kept 
impounded, and would not permit the ſaid 
Cattle laſt mentioned to be replevied ac- 
cording to the Law and Cuſtom of this! 
Realm, but refuſed and hindered, and. the 
tame Cattle laſt mentioned ſo taken and 
impounded, afterwards, to wit, the ſame 
fifth Day of April in the Year of our Lord 
One thouſand ſeven hundred and thirty- 
three atoreſaid, fold, removed away, and 
to his own proper Uſe converted and diſ- 
poſed, and other Enormities to the ſaid Mil- 
liam did, to the great Damage of the ſaid 
William, and againft the Peace of the ſaid 
Lord the now King; wherefore the ſaid 
William ſaith, he is prejudiced, and hath 
Damage to the Value of fifty Pounds; and 
on that Account he brings his Suit. = 
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; „„ Declarations 
Declaration againfF the Defendant, as in Treſpaſs 
Owner of a Barge, for his Crew of 
Bargemen entering the Plaintiff's 
Cloſe and treading down the Graſs. 


Berkſhire, D S. late of in the ſaid 
to wit. + County——— was attached 
to anſwer W. L. of a Plea, wherefore the 
ſaid R. S. being Maſter or Owner of a 
certain Barge, Boat or Veſſel navigating up- 
on the River Thames, between London and 
 Cricklade, one H. NM. being one of his Crew 
of Bargemen, Boatmen or Servants be- 
longing to the ſaid Barge, Boat or Veſſel 
with divers other Perſons to the ſaid V. 
unknown, alſo of the Crew of Bargemen 
| Boatmen or Servants belonging to the ſai 
| Barge, Boat or Veſſel, with Force and 
Arms, the Cloſe of the ſaid V. at Ola Mind- 
| for they broke and entered, and the Graſs 
and Herbage of the ſaid V. there latel 
rowing, to the Value of 57. with their 
Peer in walking trod down and conſu- 
med, and other Graſs and Herbage of the 
ſaid V. there alſo lately growing, to the 
Value of other five Pounds, with certain 
Cattle depaſtured, trod down, and ſpoiled, 
and other Wrongs to him did, to the great 
Damage of the ſaid V. and againſt the 
Peace of the King that now 1s, and ſo 
forth; and „ the ſaid V. by J. G. 
his Attorney, complains, that the ſaid &. 
the twelfth Day of April in the Year of 
our Lord One thouſand ſeven hundred and 
thirty-three, at O/d Hindſor in the faid 
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Declarations County, Was Maſter or Owner of a certain 
in Treſpaſs Barge, Boat, or Veſſel, navigating upon the 
River of Thames between Lendon and Crick- 
lade, and the ſaid H. M. being then and there 
one of the Crew of Bargemen, Boatmen or 
Servants belonging to his ſaid Barge, Boat 
or Veſſel, the ſaid H. with divers other Per- 
ſons then and there alſo of the Crew of 
Bargemen, Boatmen or Servants belonging 
to his ſaid Barge, Boat or Veſſel, to the ſaid 
V. unknown, the Day and Year aboveſaid, 
at 014 Windſor aforeſaid, the Cloſe of the 
faid V. called the Five Acres, adjoining to 
the River Thames, with Force and Arms, 
to wit, with Swords, Staves and Knives, 
without the Licence, and againft the Con- 
ſent of the ſaid V. they broke and entered, 
and the Graſs and Herbage of the ſaid W. 
then and there lately growing, to the Value 
of five Pounds, with their Feet in walking 
trod down and conſumed, and other Graſs 
and Herbage of the ſaid . there alſo grow- 
ing, of the Value of other five Pounds, with 
Cattle, to wit, Horſes, Mares and Geldings, 
then and there depaſtured, trod down and 
conſumed ; and other Wrongs to him then 
and there did, to the great Damage of the 
laid V. and againſt the Peace of our faid 
Sovereign Lord the King; whereby the 
faid M. ſaith, he is injured, and hath Damage 
to the Value of twenty Pounds, for which 
the ſaid Richard, by Virtue of an Act of 
Parliament in that Behalf lately made and 
provided, is to be anſycrable, and for 
v hich he brings his Suit. | 
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Somerſetſbire, 


one other Cloſe called the Inner Courtledge 3 
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Declarations 


in Treſpaſs 


Declaration for entering the Plaintiff's 


Cloſe and Houſe, and diſturbing the 
Plaintiff in the Poſſeffion thereof, and 
driving away the Plaintiff's Cattle 
out of the Penn. 


H late of-—— is the 
* ſaid County———was at- 


to wit. 


tached to anſwer H. P. of a Plea, wherefore 


with Force and Arms, he the ſaid R. H. 


together with one J. S. did break and enter 


the Cloſes and Houſe of the ſaid H. at 
Taunton in the ſaid County, and then and 
there hindered and diſturbed him in the 


quiet Poſſeſſion and Occupation thereof, 


and then and there broke and entered the 


Calves Penn or Cal ves Stye of the ſaid H. 
and drove out and let looſe a ſucking Calf 
of the ſaid H. then and there pent up; 


and did other Injuries to the ſaid H. to the 


great Damage of the ſaid H. and againſt the 


Peace of our Lord the King; and where- 


of the ſaid H. by J. G. his Attorney com- 
plains, that the aforeſaid R. H. together 
with the ſaid J. S. the twelfth Day of 
March in the Year of our Lord One thou- 
ſand feven hundred and thirty-two at Taun- 
ton aforeſaid, by Force and Arms, broke 


and entered the Cloſes of the ſaid H. to 
wit, one Cloſe called the Outer Courtledge, 


and 
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Declarations and alſo the Houſe of the ſaid Henry, to 
in Treſpaſs vit the Dwelling-houſc in which the ſaid 

H. then and there inhabited ; and then and 
there hindered and diſturbed the ſaid H. 
in the quiet Poſſeſſion and Occupation 
thereof, for a long Time, to wit, tor the 
Space of twenty-four Hours, and then and 
there broke and entered the Calves Pen 
or Calves Stye of the ſaid H. adjoining to 
the ſaid Courtledge, and drove-out and let 
looſe a ſucking Calf of the ſaid H. then 
and there pent up; and did other Injuries 
to the ſaid H. to his great Damage, and a- 
gainſt the Peace of the Lord the now King; 
wherefore he ſaith, he is prejudiced, and 
hath Damage to the Value of twenty Pounds; 
and therefore he brings his Suit. 5 
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Declaration for entering the Plaintiff's 
Cloſes, treading down the Graſs and | 
* the Plaintiff's Servants at 
their Work, and threatning them ſo 

that they were afraid to do their Work. 


Somerſetſbire;, FFT B. late o. in the 
l f ſaid County * was 


to wit. 
attached to anſwer R. H. of a Plea, where- 
fore by Force and Arms, he broke and en- 
tered the Cloſes of the ſaid R. at Taunton, 
in the ſaid County, and the Graſs and Her- 
bage of the ſaid R. then and there in the 
ſaid Cloſes lately growing, to the Value of 
five Pounds, with his Feet by walking 
5 | trot 


great Damage o 


The Englith Pleader. 


lately growing, to the Value of other five 


Pounds, with Cattle depaſtured, trod down, 


eat up and confurned ; and made an Aſſault 
on the Servant, Labourers and Workmen 
of the ſaid R. then and there doing the Bu- 


pneſs of the ſaid R. and with Threatning and 
Menaces of their Lives and Limbs, ſo ter- 


rified, obſtructed and hindered them in their 


Buſineſs, that by Reaſon of the Threatnings 


and Menaces aforeſaid, the ſaid Servants, 


Labourers and Workmen of the ſaid R. da- 
red not to proceed to do their ſaid Buſineſs, 


by which the ſaid R. loft for a long Time, 
and Workmen ; ſo that the Work, Labour 


and Buſineſs of the ſaid R. remained undone ; 


and did . to the ſaid R. to the 
the ſaid R. and againſt the 


trod down and conſumed ; and other Graſs Dec 
and Herbage of the ſaid R. then and therein Treſpaſs 


the Service of his ſaid Servants, Labourers 


Peace of the Lord the now King; and 


whercof the ſaid R. by J. G. his Attorney, 
_ complains that the ſaid V. on the twentieth 


Day of April in the Year of our Lord 
One thouſand ſeven hundred and thirty- 


three, at Taunton aforeſaid, by. Force and 


Arms, broke and entered the Cloſes of the 


faid R. to wit, one Cloſe called the Nine 


Acres, and the other Cloſe calted the Five 


Acres, and the Graſs and Herbage of the 


faid R. then and there in the ſaid Cloſes, 


lately growing, to the Value aforeſaid, 


with his Feet by walking trod down and 
conſumed ; and other Graſs and Herbage 


of the ſaid R. then and there lately 
growing, to the Value aforcſaid, with _ 
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Declarations tle depaſtured, to wit, with Horſes, Mares, 


in Treſpaſs 


Bullocks, Cows, Pigs, Sheep and Lambs, 
trod down, eat up, and conſumed ; and then 
and there alſo made an Aſſault on the Ser- 


vants, Labourers and Workmen of the ſaid 


R. then and there doing the Buſineſs of the 
ſaid R. to wit, in ploughing, tilling and 
manuring the Ground of the ſaid R. and ſo 


threatened the ſaid Servants, Labourers and 


Workmen to beat, maim and wound them, 


that by Reaſon of the Threatnings afore- 


ſaid, the aforeſaid Servants, Labourers and 


Workmen of the ſaid R. durſt not to go on 
with his Buſineſs; ſo that the ſaid Buſineſs 
remained undone; by means whereof the 


Ground of the ſaid R. remained unplough- 


ed, untilled and uncultivated; and that 


thereby he the ſaid R. loſt the Profits and 
Produce thereof for a long Time, to wit, 
for the ſpace of one Month; and alſo loſt 
the Work, Labour and Service of his ſaid 
Servants, Labourers and Workmen for a 
long Time, to wit, by the Space of one 
Month, and did other Injuries to the ſaid 
R. to the great Damage of the ſaid R. and 
againſt the Peace of the ſaid Lord the King; 


wheretore he ſaith, he is prejudiced, and 
hath Damage to the Value of Twenty 


Pounds ; and theretore he brings his Suit. 
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Declarations 
| | = ET | in 'Ireſj paſs 

Declaration for entering the Plaintiff's 

Houſe, and taking away his Goods. 


Somerſetſbire, F I. late of Horrington in 
to wit. * the ſaid County and 
V. F. late of: in the ſaid County 
were attached to anſwer unto F. M. of a 
Plea, wherefore with Force and Arms, the 
Manſion or Dwelling-Houſe of the ſaid 7. 
at Wokey in the County aforeſaid, they 
broke and entered, and the ſaid J. from 
his Poſſeſſion and Occupation of his Man- 
ſion or Dwelling-Houſe, they utterly amo- 
ved, ejected and thruſt out; and the Mo- 
ney, Goods and Chattels of the ſaid 
5 there found, to the Value of forty 
ounds, they took, carried away, ſpoil- 
ed and detained, and did him other Inj u- 
ries, to the Damage of the ſaid J. and a- 
gainſt the Peace of our Sovereign Lord 
the King that now is, and ſo forth; and 
whereupon the ſaid J. by R. A. his Attorney, 
complains, that the ſaid G. and V. the third 
Day of February in the Vear of our Lord 
One thouſand ſeven hundred and thirty-two 
with Force and Arms, and ſo forth, the 
Manſion or Dwelling- houſe of the ſaid J. 
at Mookey aforeſaid, they broke and enter- 
ed, and the ſaid F. from his Poſſeſſion and 
Occupation of his ſaid Manſion or Dwel- 
ling-houſe they utterly amoved, ejected and 
thruſt out, and the ſaid F. ſo ejected, amo- 
ved and thruſt out, from the ſaid third Day 
ob February until the tenth Day of May in 
| = the 
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Declarations the Year of our Lord One thouſand ſeven 
in Treſpaſs hundred and thirty-three, they kept and 

detained, and the Money, Goods and Chat- 
tles, to wit, cight Younds and nine Shillings 
of lawful Money of this Realm, four gold 
Rings, two Feather-Beds and two Bed- 
ſteads, four Bell-Mettle Pots, two large 


Braſs Kettles, two ſmall Kettles, one Braſs 4 
Pan, fourteen Pewter-Diſhes, fix Pewter- _ 
Plates, ſixty Gecſe and Ganders, two Loads | © 
of Hay, two Loads of Leavers, half an 8 


Hogſhead of Cyder, two Boards, two Forms, 
one Settle, three Tubs, one Cheſt of Draw- 
ers, one Hook, one Hatchet, one Spade, 
two Pair of Tongs, two Spits, ſix Shifts, 
four HollandSheers, four Shirts, one Coat, 
one Waſtcoat, two Silk Hoods, one Coffer, 
two Boxes, one Trunk, three Barrels, one 
Pewter Flaggon, one Pewter Chamber-pot, 
three Pewter=Porringers, two Reeden Hats, 
four Gowns, eight Coats, two pair of Bo- 
dies, two Dozen of Caps, fix Aprons, two ü 
pair of Shoes, four pair of Stockings, two 
Cows and two Heifers of the ſaid J. then 
and there found, of the Value of forty 
Pounds, they took, carried, ſpoiled and de- 
tained, and other Wrongs, and ſo forth, to 
the great Damage, and ſo forth, and againſt 
the Peace, and ſo forth; wherefore the ſaid 
| . faith, that he is prejudiced, and hath 
amage to the Value of forty Pounds; and 
for that he brings his Suit. 
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Dec lar ation aga inſt the D efen aut farben 


realbing the Plaintiff's Houſe, put- 
ing in his Goods, whereby the Flain- 
tif loſt the Benefit of his Houſe. 


| Middleſex, OHM Williams, late of Iſling- 

to wit. ton in the ſaid County, Butch- 

er, was attached to anſwer Edward Wright 
of a Plea, wherefore with Force and Arms, 


the Houſe of the ſaid Edward, at Hington 


* aforeſaid he broke, and the Goods and Chat- 
tels of him the ſaid John, in the ſaid Houle 


he put and placed, and the ſaid Goods and 


{ Chartels ſo by him put and placed as afore- 


ſaid, he permitted to remain for a long 


| Time there, to incumber the Houſe of the 


aid Edward, by which the ſaid Edward 
the Uſe and Benefit of his ſaid Houle du- 


ring the whole Time aforeſaid loſt, and o- 


ther Enormities to him did, to the great 
Damage of the ſaid Edward, and againſt 


the Peace of the Lord the now King, and 
{ whereupon the ſaid Edward, by J. G. his 
Attorney, complains, that the aforeſaid 


John, the firſt Day of January in the Year 
of our Lord One thouſand ſeven hundred 


and thirty-two, with Force and Arms, to 


wit, Swords, Staves and Knives, the Houſe 
of the ſaid Edward, at Hington aforeſaid, 
he broke, and his Goods and Chattels, to 
wit, (here repeat the Goods) in the {aid Houſe 
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put and placed, and the ſaid Goods and 
Chattels, ſo by him put and placed as a- 
foreſaid, he permitted to remain for a 

| 2” :- mn 


in Treſpaſs. 
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The Englich Pleader⸗ 


Declarations long Time, to wit, for the Space of one 
in Treſpaſs. Month next following, in the ſaid Houſe, 


to incumber the ſame; whereby the ſaid 
Edward, for the ſaid whole Time, loſt the 
Uſe and Benefit of his ſaid Houſe, and o- 
ther Enormities to him did, to the great 
Damage of the ſaid Edward, and againſt 
the Peace of the Lord the now King; 


wherefore the ſaid Edward faith, he is pre- 


judiced, and hath Damage to the Value of 


twenty Pounds; and therefore he brings his 


Suit. 


Declaration for entering the Plaintiff's 


Houſe, taking away his Goods and de- 
taining them till the Plaintiff paid 
he Defendant forty Shillings as a 
Fine. 5 1 


Somerſetſhire, Homas Symes, late of —— 

to wit. in the {aid County — was 
attached to aniwer Milliam Grimes of a Plea, 
wherefore with Force and Arms, the Houle 
of the ſaid William, at Wells, he broke, and 
the Goods and Chattels of the ſaid William, 
to the Value of ten Pounds, there found, he 
took and carried away, and the ſaid Goods 


and Chatrels ſo, as aforeſaid, by him took 


and carried away, he detained until the 
ſaid William paid forty Shillings to the ſaid 
Thomas as a Fine, for the Delivery there- 
of to him again, and other Enormities to 


him did, to the great Damage of the ſaid 
Milliam, againit the Peace of the Lord the 
now King; and whereupon the ſaid Milliam, 


by 
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by J. E. his Attorney, complains, that the Declarations | 


aforeſaid Thomas, the tenth Day of Fe- in Treſpaſs. 


bruary in the Year of our Lord One thou- 


ſand ſeven hundred and thirty - two, with 


Force and Arms, to wit, Swords, Staves and 
Knives, the Houſe of the ſaid Milliam, at 


and Chattels of the ſaid Milliam, to wit, 
( here inſert the Goods) then and there found 
to the Value, and fo forth, took and car- 
ried away, and the ſaid Goods and Chattels 
ſo by him took and carried away, he de- 
tained, until the ſaid William paid to the ſaid 
Thomas forty Shillings, as a Fine for the 


Delivery thereof to him again; and other E- 


normities to him did, to the great Damage of 
the ſaid William, and againſt the Peace of the 
Lord the now King; wherefore the ſaid Mil- 


liam faith he is prejudiced, and hath Da- 
mage to the Value of twenty Pounds; and 


therefore he brings his Suit. 


Cloſe, cutting down his Trees and 


Underwood, and ſpoiling the Ground 


of the Cloſe with Carts. 
Wiltſhire, {chard Pefferys, late of Calne, 
to wit. in the ſaid County, was at- 


tached to anſwer John Richards of a Plea, 


Wherefore he, together with J. S. late of 


—in the ſaid County with Force 
and Arms, the Cloſe of the ſaid John, at 


Calne aforeſaid, broke, and the Trees and 


Underwood of the ſaid John, to the Va- 
lue of forty Pounds, 70 lately 3 
DT 8 2 a 


Wills aforeſaid, he broke, and the Goods 


260 


The Enzlich Pleadex. 


Deelarations he cut down and caried away; and alſo his 


in Treſp 


as. Ground there, with certain Carts, he ſpoil - 


ed and broke up; by which the aforeſaid 
J. for a great Time loſt the Profit of the 


ſaid Ground; and other Wrongs to him 


did, to the great Damage of the ſaid John, 
and againſt the Peace of the Lord the now 


EKing; and whereupon the ſaid John, by J. G. 


his Attorney, complains, that the ſaid Richard, 
together with the aforeſaid J. S. the firſt Day 
of March, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty-two, with 


Force and Arms, to wit, Swords, Staves and 
Knives, the Cloſe of the ſaid John, at Calne a- 


foreſaid, he broke, and the Trees, to wit, two 
Elms, two Oaks, two Aſhes and the Under- 


wood, to wit, two Cart-Loads of Under- 


wood to the Value, and fo forth, there late- 
ly growing, he cut down and carried away; 
and alſo his Ground, to wit, three Acres of 
his Paſture there, with certain Carts he ſpoil- 
ed and broke up, by which the ſaid John, 
the Profit of his ſaid Ground, for a long 


Time, to wit, for the Space of three Months 
next following, he loſt, and other Wrongs 
to him did, to the great Damage of the ſaid 
John, and againſt the Peace of the Lord 
the now King; wherefore he ſays he is pre- 


judiced, and hath Damage to the Value of 


twenty Pounds; and therefore he brings his 


Suit. 
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; ; Declarations 
* 3 in Treſpaſs. 
=o Declaration for putting a Mare into a 

in Stable where the Plaimiff kept a 

mm, © Stonehorſe, and 1 the Stone= 

w = Horſe to cover the Mare, whereby he 

> languiſbed and died. 

„ 


xd Somerſetſhire, O HN Sommers complains of 
: to wit. Henry Roper, in the Cuſto- 


th dy of the Marſhal, and ſo forth, for that 
id be the tenth Day of October in the ſixth 
"_ Year of the Reign of the Lord the now 
* King, with Force and Arms, the Houſe of 
15 the ſaid John, to wit, a Stable, at Wells in 
1 the ſaid County, he broke and entered, and 
i alſo then and there put into the ſaid Stable 
5 one Mare of his the ſaid Henry's, in which 


ſaid Stable the ſaid Joh alſo kept a Stone- 
horſe of the Value of twenty-five Pounds, 
tied with a Halter to the Manger of the 
ſaid Stable; and the ſaid Henry then and there 
took off the ſaid Halter from the Head of 
the Stonehorſe of the ſaid John; and the ſaid 
ſaid Stonehorſe then and there covered the 
Mare of the ſaid Henry; by which the Stone- 
horſe of the ſaid John inſtantly languiſhed, 
and afterwards died, and other Enormities 


GH UH wh 


do him did, againſt the Peace of the ſaid 

Lord the now King, to the Damage of the 

ſaid John thirty Pounds; and therefore he 
brings his Suit. 
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Declarations 


in Treſpaſs, 


The Engliſh Pleadet.— 


Declaration for entering the Plaimiſſ' 
Cloſe with Dogs, chaſing his Sheep, and 
killing Vous of chem. 8 


Somerſet, IN C. complains of V. F. in the 
to wit. . Cuſtody of the Marſhal, and 


ſo forth, for that he the fifteenth Day of 


November, in the ſeventh Year of the Reign 
of the Lord the now King, with Force and 
Arms, the Cloſe of the ſaid T. at Taunton 
in the ſaid County, he broke, and one 
hundred Sheep of the ſaid T. there found 
with certain Dogs he chaſed, the faid 
Dogs being accuſtomed to bite Sheep ; that 
by the chaſing the ſaid Sheep, and the biting 
of the ſaid Dogs, thirty of the ſaid Sheep, 
to wit, fifteen Wether Sheep, and fifteen 
Ewes, of the Value of twenty Pounds, died, 


and the Reſt of the ſaid Sheep were pretty 


damaged, and other Enormities to him did, 


againſt the Peace of the ſaid Lord the now 


King, and to the Damage of the faid T. 


thirty Pounds; and therefore he brings his 


Suit. 


Declaration for fi joing in the Plaintiff 7 
ſeparate Fiſhery, 
Northamptonſhire, AR B. complains of .F. 


to wit. in the Cuſtody of 


the Marſhal, and ſo forth, for that he the 


ſaid V. with Force and Arms, the nine- 
teenth Day of October, in the ſeventh To 
im, 0 
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The Englich Pleader. 


A. at Peterborough in the ſaid County; and 


then and there took and carried away Fiſhes, 
to wit, twenty Tenches, twenty Eels, twenty 
Gudgeons, twenty Roches, twenty Pikes, 


twenty Pickarells, and twenty Perches, to 
the Value of five Pounds; and other Enor- 
mities to him did, _ the Peace of the 
faid Lord the now King, and to the Da- 
mage of the ſaid A ten Pounds; and there- 
fore he brings his Suit. TE oy 


Declaration for entring the Plaintiff's 


free Warren, and taking away his 
Partridges. Ts 


Wilſhire, T S. complains of Vu N. in the 


to wit . Cuſtody of the Marſhal, and 
ſo forth, for that the ſaid V, the eighteenth 


Day of Sezprember, in the ſixth Year of the 
Reign of the Lord the now King, Fc. with 


Force and Arms, the free Warren of him 


the ſaid J. at Calne in the faid Comes 


broke, and in the ſame, againſt the Will, 


Licenſe, and Conſent of the ſaid J. entered, 


and then and there took and carried away 
twenty Patridges, and other Enormities to 
kim did, againſt the Peace of the ſaid Lord 


the now King, and to the e of the 
e brings 


ſaid 5 ten Pounds; and therefore 


8 4 Dioecla- 
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of the Reign of the Lord the now King, Declarations 
fiſhed in the ſeparate Fiſhery of him the ſaid in Treſpaſs. 
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Declarations 


in Treſpaſs. 


Declaration for hanging Nets to the 
Plaintiff*s Poſts, and preventing the 
Plaintiff's Fiſhing. 


| Somerſet, | Enry Slaughter, late of 


to wit. in the ſaid County, —— was 
attached to anſwer John Bridges of a Plea, 
wherefore with Force and Arms he hung, 
fixed and faſtencd divers Nets to the Stakes 
and Poſts of the ſaid John, of the Value of 


ten Pounds, lately erected, placed, fixed and 


being at in the ſaid County, for him 
the ſaid John to hang and faſten his Nets 


thereto, and therewith catch Fiſh there, 


and continued the ſaid Nets ſo hung, fixed 


and faſtened to the ſaid Stakes and Poſts for 
a long Time; whereby the ſaid John loſt 


the Uſe and Benefit of his ſaid Stakes and 
Poſts, and the Profits of his Fiſhing there 


for a long Time, and did him other Injuries, 


to the great Damage of the ſaid John, and 
againſt the Peace of the Lord the now King: 


And whereupon the ſaid John, by J. G. 
his Attorney complains, that the ſaid Henry, 


upon the fixth Day of September, in the 
Year of our Lord One thouſand ſeven 
hundred and thirty-three, and at divers 


other Days and Times between that Day 


and the tenth Day of the ſame Month of 
September, in the Year of our Lord afore- 
ſaid with Force and Arms, hung, fixed 


and faſtned divers Nets to the Stakes and 


Poſts, to wit, to fifty Stakes, and fifty 


Poſts of the ſaid John, to the Value, &c. 


then 
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' The Engliſh Pleader: 


at————foreſaid, for him the ſaid John to in 


hang and faſten his own Nets thereto, and 
therewith catch Fiſh there; and the ſaid 
Henry continued the ſaid Nets, ſo by him 


hung, fixed and faſtened to the ſaid Stakes 
and Poſts, for a long Time, to wit, during 


all the Time aforeſaid; whereby the ſaid 
John, during all the Time aforeſaid, loft the 
Uſe and Benefit of his ſaid Stakes and Poſts, 
and the whole Profit of his Fiſhing there, and 
did him other Injuries, to the great Da- 
mage of the ſaid John, and againſt the Peace 


of the Lord the now King; wherefore he 


Decla- 


faith he is prejudiced, and hath Damage to 
the Value of ten Pounds; and therefore he 
brings his Suit, „ 
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Declarations in Aſault. 


Declaration for aſſaulting and beating the 


Plaintiff. : 


Somerſet, Enry Johnſon, late of Taunton 
to wit, IL in the ſaid County, Yeoman, 


was attached to anſwer William Webber of a 


Plea, wherefore by Force and Arms, at 


Taunton in the ſaid County, on him the ſaid 
Milliam he made an Aſſault, and him beat, 


wounded, and evilly treated, ſo that his 


Life was deſpaired of, and other Wrongs 


ro him did, to the great Damage of the ſaid 
Milliam, and againit the Peace of the Lord 


the now King; and whereupon the ſaid 


William, by R. F. his Attorney, complains, 


That the ſaid Henry, the twenty-ſeventh 
Day of April, in the Year of our Lord One 


thouſand ſeven hundred and thirty-two, by 
Force and Arms, to wit, with Swords, 


Staves and Knives on him the ſaid Milliam, 
at Taunton aforeſaid, made an Aſſault, and 


him the ſaid W/Milliam then and there bear, 
wounded, and evilly treated, ſo that his 
Life was deſpaired of; and other enormities 
to him did, to the great Damage of the ſaid 


Irilliam, and againit the Peace of the Lord 
the now King; wherefore he ſaith he is 


worſe, and hath Damage to the Value of 


twenty Pounds; and therefore he brings his 


Suit. s 
|  Declas 
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to Wit in the ſaid County, 


to wit, with Swor 
Catbharine the Wife of the ſaid Milliam at 


| The englich Pleader. 5 
1 | ; Declarations 
in Aſſault, 


Declaration for a ſſaulting the Plaintiff's 
Mife, and carnally knowing her. 


Mialleſex, ) Zhard Stevens, late f 


was attached to anſwer William Collins of 2 
Plea, wherefore by Force and Arms, on 
Catherine, the Wife of the ſaid William, at 


Weſtminſter, in the County of Middleſex a- 
foreſaid, he made an Aſſault, and her the 
ſaid Catharine there ſeized, corrupted, ra- 


viſhed, and carnally knew, by which the 
ſaid William loſt the Help, Solace, Comfort, 
and Counſel of his ſaid Wife, and other 
Enormities to the ſaid Milliam did, to the 


great Damage of the ſaid William, and a- 
gainſt the Peace of the Lord the now King, 
and fo forth; and whereupon the ſaid 


Milliam, by N. M. his Attorney complains, 


that the ſaid Richard, the firſt Day of Au- 
guſt, in the ſixth Year of the Reign of the 


now Lord the wk by Force and Arms, 
85 


Staves and Knives, on 


Weſtminſter aforeſaid, he made an Aſſault, 


and her the ſaid Catharine then and there 


ſeized, corrupted, raviſhed and carnall 


knew, whereby the ſaid William the Help, 


Solace, Comfort, and Counſel of his ſaid 


Wife loſt, and other Enormities, and ſo forth, 
to the great Damage, and ſo forth, and a- 


ainſt the Peace, and ſo forth; wherefore 
= faith he is worſe, and hath Damage to 
55 EE the 
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| Declarations the Value of five hundred Pounds; and 
in Aſſault. therefore he brings his Suit, and ſo forth. 


Declaration for aſſaulting the Plaintiff, 
and impriſoning her. 


Somerſetſhire, LI Enry Green, late of Taun- 
to wit. ton in the ſaid County, 
E/q; was attached to anſwer to Joan Bridges, 
Spinſter, of a Plea, wherefore with Force 
and Arms he made an Aſſault upon her, at 
Taunton aforeſaid, and beat and wounded, 
and evilly treated her, ſo that her Life was | 
el of, and impriſoned her, and de- 1 
tained her there in Priſon for a long Time, B 
contrary to the Laws and Cuſtoms of this | 
Realm, and did her other Injuries, to the 
great Damage of the ſaid Joan, and againſt 
the Peace of his preſent Majeſty; ' and 
whereupon the ſaid Jean, by I. H. her At- 
torney, complains, that the ſaid Henry, up- 
on the fifteenth Day ot December, in the 
fixth Year of the Reign of his preſent Ma- 
jeſty, with Force and Arms, to wit, with 
Swords, Staves and Knives, made an Aſ- 
ſault upon the ſaid Joan, at Taunton afore- 
ſaid, and then and there beat, wounded, 
and evilly treated her, ſo that her Life was 
dared. of, and then and there impriſoned 
her, and kept her in Priſon for a long Time, 
to wit, for the Space of two Months then 
next following, contrary to the Laws and 
Cuſtoms of this Realm; and did her other 
Injuries, to the great Damage of the ſaid 
Joan 
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d Joan, and againſt the Peace of the Lord the Declarations 
now King; whereby ſhe ſaith ſhe is preju- in Aſlault. 
diced and damaged to the Value of five hun- 
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dred Pounds; and for that the brings her i 
Declaration for an Aſſault. | 
Middleſex, Nlliam White, complains of | 1 
to wit. Henry Sawyer, in the Cu- | 


ſtody of the Marſhal, &:c. for that he the 
ſaid Hexry, the fifth Day of Auguſt, in the 

ſeventh Year of the Reign of the Lord the 
now King, with Force and Arms, to wit, 
Swords, Staves and Knives, on the ſaid Wil- 

* tam, at Iſlington, in the County aforeſaid, 

| made an Aſſault, and him then and there 

beat, wounded and evilly treated, ſo that 
his Life was deſpaired of; and other Enor- 
mities to him did, againſt the Peace of the 
Lord the now King, and to the Damage of 

the ſaid William fifty Pounds; and therefore 
he brings his Suit. 5 e 


Declaration for an Aſault and Impriſon- 
. ment. 
5 — . complains of D. E. in the 
to wit. . Cuſtody of the Marſhal, c. 
for thar, to wit, that he the ſaid D. the 
fourth Day of June, in the ſixth Year of 
the Reign of the Lord the now Kang, at 
Jington in the ſaid County, made an Aſ- 
ſault upon him the ſaid 72. and him heat, 
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Declarations wounded, impriſoned, and evilly treated, 
in Aſſault. and kept and detained him the {aid 7. in 


laid T. forty Pounds; and therefore 


Priſon for a long Time, to wit, for the 
Space of ten Days, againſt the Will of him 
the ſaid 2. and againſt the Laws and Cu- 
ſtoms of this Realm; and other Enormities 
to him did, againſt the Peace of the Lord 
the now King, and to 3 of the 

e brings 


his Suit. 


Declaration for a faulting and beating 
the Plaintiff's Servant, whereby he 
Vas deprived of his Service. 


Somerſet, Jt Moore, late of =— in the 

to wit. ſaid County, was attached to 
anſwer William Jennings of a Plea, where- 
tore with Force and Arms, at Wells in the 
faid County, on one Samuel Wiſe, a Ser- 
vant of the ſaid Milliam, he made an Aſſault, 
and him the ſaid Samuel then and there 
bear, wounded and evilly treated, ſo that 
he could not go about, attend, and perform, 


the lawful Buſineſs of him the ſaid /iIlam; 


whereby the lawful Buſineſs of him the ſaid 
William was undone and unperformed, and 
the ſaid William loſt, and was deprived of 
the Service of the ſaid Samuel his Servant 


for a long Time; and other. Enormities to 


him did, to the great Damage of the ſaid 


William, and againſt the Peace of the Lord 


the now King; and whereupon the ſaid 
William, by J. G. his Attorney, complains, 
that the ſaid James, the firit Day of May, 


The Englich Pleader 


ſaid County, with Force and Arms, to wit, 
Swords, Staves and Knives, on Samuel Wiſe, 
a Servant of the ſaid Milliam, he made an 
Aſſault, and him the ſaid Samuel then and 
there beat, wounded, and evilly treated, ſo 
that he could not go about, attend and per- 
form the lawful Buſineſs of him the ſaid 
Milliam; whereby the lawful Buſineſs of the 
ſaid William was undone and unperformed 


and the ſaid William loſt, and was deprived - 


of the Service of the ſaid Samuel for a long 


Time, to wit, for the Space of three 
Months; and other Enormities to him did, 


to the great Damage of the ſaid William, 
and againſt the Peace of the Lord the now 
King; wherefore he ſays he is prejudiced, 


and hath Damage to the Value of fifty 


Pounds; and therefore he brings his Suit. 


Declaration for a aulting the Plaintiff, 


and taking from him a Hare. 


- Glouceſterſhire, O HN Price, late of ——— 


to wit. )J in the ſaid County —— 


was attached to anſwer Robert William of 


a Plea, wherefore with Force and Arms on 


him the ſaid Robert, at Yate in the ſaid 


County, he together with James Norris 


of — aforeſaid — made an Aſſault, 


and him beat, wounded, and evilly treated, 
ſo that his Life was deſpaired of, and a 
Hare of the ſaid Robert's of the Value of 


five Shillings, then and there found, vio- 
b lently, 


271 
in the Vear of our Lord One thouſand ſeven Declarations | 
hundred and thirty-three, . at Wells in the in Aſſault. 
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nn Afault, from him, and carried away, to the great 
„ Damage of the ſaid Robert, and againſt the 
3 | . 

* | Peace of the Lord the now King, and fo 


forth; and whereupon the ſaid Robert, by 


J. W. his Attorney complains, that the 


ſaid. John, together with the ſaid James 


the Year of our Lord. One thouſand ſeven 
hundred and thirty three, with Force and 


Aſſault, and him did beat, wound andevilly 


a Hare of the ſaid Robert's, of the Value of 
five Shillings, then and there found, which 
the ſaid Robert then had in his Poſſeſſion, 
violently with Force, and againſt the Will 
and Conſent of the ſaid Robert, they 
wrenched away, and took from him and car- 


againſt the Peace of the Lord the now 
ing; wherefore the ſaid Robert ſays he is 

prejudiced, and hath Damage to the Value 

8 8 Pounds; and therefore he brings 
is Suit. e 


Declarations lently, and wit h Force, wrenched and took 


Norris, the ſeventh Day of September, in 
Arms, to wit, Swords and Staves, on him 
the ſaid Robert, at Tate aforeſaid, made an 


treat, ſo that of his Life it was deſpair'd, and 


ried away, and did him other Injuries, to 
the great Damage of the ſaid Robert and 


Pleas 


1 


V 
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1 


Pheas and Tuer i in | Treſ. | 
paſs,and "I and 


Aſlault. 


Not eu in 7 2 6. in the Comine 


Pleas, a 


| = Injury, when and where the Court ſhall 
take the ſame into Conſideration, andfaith, 

& that he is in no wiſe guilty of the Treſpaſs 
| aforeſaid, as the aboveſaid . againſt im 


complains, and of this he puts himſelf 'on - 
the Country, and the faid A. likewiſe: _ 
© Therefore the Sheriff is commanded, that 
hu cauſe:to come here, twelve free An law- 


ful Men of the Body of his County, by 


whom the Truth of the Matter will be 
better known, and who are neither of Kin 
to the aforeſaid 4. nor to the aforeſaid C. 


to recognize a Verdict between the ſaid Par- 


ties; becauſe as well the ſaid A. as the faid 


C. have put chemſelves upon the laid 85 


N D the aforeſaid C. 6 7. G. his At- 


torney, comes and defends the Force 
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274 The Englich Pleader. 
Pleas and Iſ- N e 
Tues in Treſ- PE . 8 
paſs and Aſ- The ſame in the King's Bench. 


1aulrt. 


— Conſideration, and ſays, he is in no 
wiſe guilty; and of this he puts himſelf on 
the Country, and the aforeſaid A. likewiſe; 
therefore let a Jury come, Ec. as before in 
Pleas and Iſſues in Caſe, 


Not guilty in Treſpaſs and Aſſault. 


* c. D. — And ſays, he is in no wiſe Guilty 

of the Treſpaſs and Aſſault, as the aboveſaid 
A. againſt him complains and of this, (5c. 
as before. 
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In Aſſault and Impriſonment. 


In C. P. And ſays, he is in no wiſe Guilty 
of the Treſpaſs, Aſſault, and Impriſonment 
as the above ſaid A. againſt him complains; 
and of this, Cc. as before. : 


F 9 
ccc LA 
n e 


In the King's Bench: 


| ——— ſays, he is in no wiſe Guilty; 
and of this, Sc. 
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P. eas and Iſ- h 

CT ſues in Tret- ] 

Son Aſſault Demeſye. pre 8 4 
110 —OConſideration; and as to coming = 
on with Force and Arms, or a y thing which 15 il 
ſe, ® contrary to the Peace of the Lord the now ff 
iz | King, he ſays he is not Guilty thereof; and 1 
of this he puts him ſelf upon the Country; 1 
and the aforeſaid A. likewiſe; and as to the 1 
Reſidue of the Treſpaſs aforeſaid, above ſup- 4 

poſed to be done, the ſaid C. ſaith, that the | 

aforeſaid 4. ought not to haye or maintain I 

5 his Action aforeſaid againſt fim, becauſe he i 
10 faith, that the aforeſaid A. the Day and Y 
2. Year aboveſaid, in the Declaration aforeſaid, J 
above ſpecified at —— aforeſaid, in the bj 
County aforeſaid, with Force and Arms bi 
upon him the ſiid C. made an Aſſault, and 1 

; would then and there have beat, wounded, i 

: and evilly treated him the ſaid C. unleſs he | 
the ſaid C. had then and there defended 1 
Y KF himſelf againſt the above- named A. and ſo 5 
t the ſame C, ſays, that the Miſchicf or Da- | 
U mage, if that any then and there F e L | 
do the ſame A. was the proper Aſſault of 1 
1 him the ſaid A. and in Defence of him the ſaid j 
Ce. and this he is ready to aver; wherefore 1 
be prays Judgment if the aforeſaid 4 ought | 

: to have or maintain his Action aforeſaid there · : 

; © of againſt him. 5 55 1 
: = { 

= | 2 Petia 
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Pleas and Iſ- 


. — * 


The Englith Pleader, 


ſues in Treſ- 


paſs and A, 


ault. 


Replication. 


VND the aforeſaid A. ſaith, that he by 
any thing by the aforeſaid C. above 
pleaded, ought not to be precluded from 
aving his Action aforeſaid againſt him the 


ſaid C. becauſe he ſaith, that the aforeſaid 


C. of his own 1 Wrong, and without 
any ſuch Cauſe by him above in pleadin 


alledged, on him the ſaid A. made an Af- 


ſault, and him beat, wounded, and evilly 
treated in Manner and Form as the aforeſaid 
A. above againſt him complains; and this he 
prays may be enquired by the Country; and 
the ſaid C. likewiſe: Therefore, as well to 
try that Iſſue, as the other Iſſue, between 
the ſaid . and C. above joined, Let a jury 


come, c. as before. 


The ſame in the Common Pleas, only in- 
ſtead of the Words ought not to have and 
maintain his Action aforeſaid, Yay, ought not to 
bave bis Attion aforeſaid, * © 


Pha, 


| as the aforeſaid A4. above 55 


The Engliſh Pleader. 


the Plaintiff and impriſoning him, as 
| Under-Sheriff to the Sheriff of Here- 
ford, on an Attachment of Privilege, 


Pleas aad If> 


ſues in Treſ- 


| Pha, The Defendant juſtifies the taking 


paſs and A= 
fault. 


ſued out of the Court of Common Pleas 


againſt him. 


— Conſideration; and as to coming X 


with Force and Arms, and alſo all the Treſpaſs 


aforeſaid, beſides the Aſſault and Impriſon- 
ment above by him ſuppoſed to be commit- 


ted; he ſays, that he is not thereof Guilty, 


| 1 rainſt him com- 
plains; and of this he puts hit 
Country, and the ſaid A. likewiſe; and as 


to the Aſſault and Impriſonment above by 


imſelf upon the 


him ſuppoſed to be committed, he ſays that 


the aforeſaid A. ought not to have or main- 
tain his Action aforeſaid againſt him; be- 


cauſe he ſaith, that at the aforeſaid Time, 


in which the Aſſault and Impriſonment a- 
foreſaid is ſuppoſed to be committed, one 
H. R. was the Sheriff of the County of 
Hereford, and that he the ſaid C. at the ſame 
Time; in which, &c: was Under-Sherif to 
the ſaid H. R. of the ſaid County of Here 
ford; and that before the aforeſaid Time, in 
which the aforeſaid Aſſault arid Impriſon- 
ment is ſuppoſed to be committed, to Wit, 
the Day of in the == Year 


| of the Reign of —=— a certain Writ of 


vilege, at the Suit of one N. R. then one 
% 


2 4 —— . 


——— ————p— 
rr 


| 


i 


* 
1 7 
1 
** 
1 
1 
1 

og 

1 

a 

T1 
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Pleas and IC of the Attornies of the Court of the Lord 
Sues in Tf the Ring of the Bench, was ſued out by the 
Fa,“ „aid R, R. out of the ſaid Court of the 
TY Lord the K ing of the Bench here, to wit, 
it Vel minfer, in the County of Middleſer, 

directed to the ſaid then Sheriff of Hereford; 

Ly which faid Writ, the ſaid Lord the now 

ing commanded the then ſaid Sheriff, that 
lie frond attach the ſaid C. ſo that he might 
Jaye hi before the Juſtices of the Lord 
tac Hing at Neſiminſſer, on Wedneſday next 
«for Lireen Days of Eger, to anſwer to 
mie aforeſaid R. R. one of the Attornies of 
the Court of the ſaid Lord the King of the 
Bench here, according to the Liberty and 
Privilege of the {aid Court for ſuch Attor- 
Nies, and other Miniſters of the ſame Bench, 
bor Iime immemorial uſed and approved in 
the ſire, oi 2 Plea of Treſpaſs on the Cale, 
and that be Mould have there that Writ ; 
which jaid Wi rit of the faid R. R. after- 
warde, to Wit, the fame Day and Year 4- 
forefaid, at as delivered to the (aid 
ode Sheriff of the aforeſaid H. R. 
then being Sheriff of the County of * 
red, by Virtue 


in Form of Lay to be executed; | 
of which ſaid Wirit, the aid C. Under-Sheriff 
r the aforeſaid Il. R. Sheriff of the Coun- 
tv of Hieſud, as aoreſaid, being at the 
City of Hr8fod in the County of the ſaid 
{ ity, took and arrefied the ſaid A. and him 
ine laid A. in his Cuſiody, on that Occaſion 
_ for the: Tigue * in the 1 
ore ſpecified, kept, 2; it was law fi 
Tum 40 bo, Without that, that he the faid 
C. is guilty ofthe Aſl. alt and Impriſ c en 
5 5 aforcſaid 


22 2 


PPP 


The Englich Pleader. 


prays Judgment if the aforeſaid A. ought to 


have his Action againſt him. 


Replication. 
X ND the afoteſaid A. as to the ſaid 


2 Plea of the aforeſaid C. as to the Aſ- 
laulc and Impriſonment aforeſaid above in 
Bar pleaded, he faith that he, by any thing in 


the ſaid Plea alledged, ought not to be pre- 


cluded from having his Action aforeſaid a- 
gainſt him the ſaid C. becauſe he ſaith, that 
the aforeſaid C. on the aforeſaid <—— Day 
of ——— in the Declaration aforeſaid above 


ſpecified of his own proper Wrong, and 


without ſuch Cauſe by him the ſaid C. above 
in pleading alledged, on him the ſaid A. 


made an Aſſault, and him A. impriſoned a- 


gainſt the Peace of the Lord the now King, 
and as he the ſaid A. above againſt the ſaid 
C. hath complained; and this he prays may 
be inquired by the Country; and the afore- 
ſaid C. hkewiſe: Therefore as well for try- 
ing that Iſſue as the other Iſſue above, be- 


tween the ſaid A. and C. joined, the Sheriff 
is commanded that he cauſe to come here 
twelve, Fc. by whom, e. and who neither, 


and to recognize a Verdict, &c. becauſe as 


well, Ge. 


"© 7 Decla- 


279 


aforcſaid, to wit, at = aforeſaid, or any Pleas and If. 
where out of the County of Hereford, as t he ſue 


It. 


s in Treſ- 


aforeſaid A. above againſt him complains ; ff and Ae 


and this he is ready to verify; wherefore he 


230 


| kingof the ſaid Cattle is above ſuppoſed tobe 


— 


The Engliſh Pleader. 


Declarations in ReyLEvin with 
| Avoweries Pleas, Replications 
thereto. | 


Somerſet, M L. of in the County a- 

to wit. J. foreſaid was ſummoned to an- 
{wer to J. D. of a Plea, wherefore he took 
the Cattle of the ſaid F. D. and unjuſtly 

detained them againſt Pledges and Sureties, 
and ſo forth, and wherefore the ſaid 5. D. 
by R. A. his Attorney, complains that the 
aforeſaid J. L. the Day of —— in 
the Year of our Lord one thouſand ſeven 
hundred and thirty-two at the Pariſh of C. 
in the County aforeſaid, in a certain Cloſc 
there called the Orchard, he took the Cat- 
tle of the ſaid F. D. to wit, feven Calves, 
and unjuſtly detained them againſt Pledges 
and Sureties until, and fo forth; where- 
fore the ſaid J. faith, that he is injured, and 


hath Damage to the Value of ten Pounds; 
and therefore he bringeth his Suit. 


Avoruiy. 

% ND the ſaid 9. L. by T. . his At- 
torney, comes and defends the Force 

and Injury, and all that which he ought 


to defend, when and where the Court ſhall 


award, and well avows the Taking of the 
ſaid Cattle in the ſaid Place where the Ta- 


done, 


rhe Enzlich Plesdee. 281 
done, and juſtly, becauſe he ſaith, that Declarations” 
the faid Place called the Orchard, in which in Repteviny 


dme Taking of the faid Cattle is above ſup- 
. | poſed to be done, at the ſaid Time in which 


che ſaid Taking of the ſaid Cattle is above 
ſuppoſed to be done, did, and now doth con- 
tain by Eſtimation one Acre of Land in 
the Pariſh of C. aforeſaid, atid then was 
and now 1s the Soiland Freehold of the ſaid 
J. L. and becauſe the ſaid Cattle, at the 
{uid Time in which the ſaid Taking of the 
ſaid Cattle is above ſuppoſed to bo done, 
were in the ſaid Place, in which they were 
taken, cating the Graſs and doing Damage 
there, the ſaid F. L. wellavows the Takin 
of them there in the Name of a Diſtreſs 
for that Damage, and that juſtly ; and this 
he is ready to verify; wherefore he prays 
Judgment and Return of theſe Cattle, to- 
gether with his Damages and Coſts in this 
Reſpect, to be adjudged to him. 
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Plea in Bar to the Avowry, 


. 


5 \ ND the ſaid F. D. faith, that the 
edg 


PEP 


3 ſaid . L. for the Reaſon before al- 
N ed, cannot juſtly avow the Taking of 
the ſaid Cattle in the ſaid Place where 
the ſame are above ſuppoſed to be taken, 
becauſe he ſaith, that 23 the ſaid Time 
where the taking of the ſaid Cattle is above 
ſuppoſed to be done, and at the ſaid Time 
when, and ſo forth, he the ſaid 7. D. was 
poſſeſſed of a certain Cloſe of Paſture- 
Ground, containing five Acres, called the 
ö 5 Grove, 
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in Replevin. 


Li 


The EnglhPleader, 
Grove, fituate in the Pariſh of B. in the 
County aforeſaid, on the Eaſt-Side of a 


certain Brook or Stream of Water there 


called L. Brook, which Brook or Stream 
{ſeparates and divides the ſaid Clofe of the 


ſaid J. D. called the Grove, from the ſaid 


Cloſ: of the ſaid J. L. called the Orchard, 


in which the Taking of the ſaid Cattle is 


above ſuppoſed to be done, and that the 


Poſſeſſors and Occupiers of the ſaid Cloſe 


called the Orchard, in which the Taking 
of the faid Cattle is above ſuppoſed to be 
done, from Time whereof the Memory of 
Man is not to the contrary, have been uſed 


and accuſtomed, and of Right . to 


make, repair, maintain and keep a ſufficient 
Hedge and Fence on the Weſt-Side of the 


ſaid Brook or Stream, extending from a 


certain Aſh-Tree ſtanding in the Acre of 
the ſaid F. D. called the Grove, towards 
the South, as far as the ſaid Cloſe called 
the Orchard, in which and ſo forth, doth 
extend Southward, to hinder and prevent 
the Cattle depaſturing in the ſaid Cloſe of 
the ſaid J. D. called the Grove, from c- 
ſcaping, and entering by paſſing through 
the ſaid Brook or Stream into the ſaid 


Cloſe of the ſaid 7. L. in which, and fo 


forth, to do any Damage there; and the 


faid 7. D. further faith, that he being ſo 


poſſeſſed of the ſaid Cloſe, called the Grove, 


before the faid Time, where the Taking of 


the ſaid Cattle is above ſuppoſed to be done, 
did put his ſaid Cattle into the faid Cloſe 

called the Grove, to depaſture there; and be- 
cauſe the ſaid Hedge and Fence of " ſaid 


The engl — dir 
J. L. on the Weſt⸗ Side of the faid Brook or Declarations. | 
Stream, from the ſaid Aſh-Free, towards the in Replevin, 
South, a the laid Time when the fajd 14 
the ſaid Cattle isabove ſup e 
and before that Fime 4 oken and out of 
Repair, the ſaid Cattle of the ſaid F. D. fo 
put to depaſtuxe in his {aid Cloſe called the 
Grove, at the ſaid Time when and fo forth, 
did paſs through the ſaid Brook of Stream, 
and from thence into the faid Cloſe of the 
ſaid J. L. called the Orchard, in which 
the uking of the the ſaid 5 is above ſup- 
poſed to and through the 
Gaps and Breaches 12 being —4 the _ 
laſt mentioned Hedge 4" Fense, Fu 
Want of ſufficient Repair 1 
ſcape and enter, Without the 2 
the ſaid J. D. and the faid +7 F. did f es 
upon then and there take, and vnjuſtly ge 
rain the ſaid Cattle in Manner and 
as the faid F. P. aboye complains 3 gent 
bim; and this he is ready t9 varfy 5 
 wherefore for that the ſaid J. L. doth a- 
boye acknowled 8 Faking and Detain- 


1 Sesge, b) Rene of he eg 
iS Damages { 
* — fy ning of of the ſaid Carle, ts bs 


Replication. ; 


N the faid L: 1 8 
A? Oe Sele, of the . 


Time, when the T King of the 
fame Cat's 1 is eee 60 be done, Were 


wreng 


Ff wp = 1 
Declarations wrongfully in the ſaid Place called the Or- 
in Repleyin. chard, in which the Taking of the ſame 


* * - 
= 2 0 «a = 


Cattle is ſuppoſed to be done; doing Damage 
there in Manner and Form, as the ſaid 
J. L. hath by his Avowry aforeſaid above 
alledged, without that, that the Poſſeſſors 
and Occupiers of the ſaid Cloſe called the 
Orchard, in which the Taking the Cattle 
aforeſaid is ſuppoſed to be done, from 
Time whereof the Memory of Man 1s not 
to the contrary, have been uſed and accuſ- 
tomed, and of Right ought to make, re- 
pair, maintain and keep a ſufficient Hedge 
and Fence on theW eſt-Side of the ſaid Brook 
or Stream, extending from a certain Aſh- 
Tree, ſtanding in the Cloſe of the ſaid J. D. 
called the Grove, towards the South, as 


far as the faid Cloſe called the Orchard, 


in which, and fo forth, doth extend South- 
ward, as to hinder and prevent the Cattle 


depaſturing in the ſaid Cloſe of the ſaid J. 


D. called the Grove from eſcaping and en- 


tering, by paſſing through the ſaid Brook 


or Stream into the ſaid Cloſe of the ſaid 


7 L. in which, and ſo forth, to do any 


amage there, as the ſaid 7. D. hath a- 
bove alledged in his Plea; and this he is 
ready to verify; wherefore, as before, he 


prays Judgment, and a Return of the Cat- 
tle aforeſaid, together with his Damages 


and Coſts, to be adjudged to him in this 


Behalf. 


Re- 


| 5c. by whom, Ge. and whom either, 
recognize, Cc. becauſe as well, &c. 


of Tos be Engliſh a 


| Rejoinder and en 


ND the gag z. D. as Þdfore Gith, 
That the Polleſſors BY Occhpiers of 


the ſaid Claſe called the Orchard, in which 


the Taking the Cattle aforeſaid is ſy po 


ſed to be done, from Time whiereo 


Memory of Man is not to the Contr: 
have been uſed andaceuſtomed, and of R nears 
ht to make, repair, maintain ang keep, a 
ſoRcient Hedgeand Fence on the Weſt Side 
5 the ſaid Brook or Stream, extending from 


a certain Aſh-Tree ſanding 1 in the Cloſe of 
the ſaid J. D. called the Grove, towards the 
South, as far as the faid Cloſe called the 


Orchard, in which, and ſo forth, doth ex- 


tend, to hinder and revent the Cattle 
paſturi ag in the fai Cloſe of the faid 2. 
| e 


call _ 3 from eſeaping and en- 


| tring, by paſſing thro' the ſaid Brook or 
Stream Es the Cloſe of the ſaid F. L. in 


which, (9c. to do any Damage there, as the 


| ſaid John Dyer hath above alledged in his 
| Plea; and this he prays may be inquired of 
a by the Country, and ſo forth : And 


the ſaid 
I. likewi ez T. bes _ Sheriff is 


| commanded. that he cauſe to come here i in 


. 3 rr . 
c. to 


Ano 


Declarations 
in Replevin, 


bb 
| Daclarations 


Another with the Avow- 
ry, Plea in Bar, Repli- 
cation and [ſue 


Somerferg . was ſummened to anſwer 
k6 Wit: , to G. T. ing 4 7 Whereof 
6 


he took elding of the fald G. and un- 
| Piech detained him againſt Sureties and 
es, Unkll RE thereof Was made 
=> x: 6 1 id E. by Replevin z and where- 
45 the faid E. by T. P. his Attorney 5 
Plains, that the faid V. the Afteent 
of November in the fifth Year of the Reigh 
ef the Lerd the King that now is, at C. in 
the County aforeſaid, in a certain Cloſe 
there _ the Rack=Cly oſt, to took one Gel: 
ing of the ſaid Es and unjuſtly detained 
hin 8 Zurekles and Pledges, until, and 
| z Whereupon the ſai b. faith, that 
- jp is made works. and hath Damage to the 
Value of twenty Pounds 0 and thereupon 
he brings his Sul and ſe form. 


 AV0wry, 


N P the faid V. b * E. his Attor- 
ney, comesand defen s the Forceand 
njury, and the Damages, and whatever 


_ dv Gnglith Ploads?; 


elſe he ought to defend, when and where 
the Court fall award, and a certain Place 
ealled Kact-Cleſe, in E. aforeſaid, in the 


County Gocke wi ichout E084 that he book 
the 
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5 . The Englich Pleadet. —_ 
'* the ſaid Gelding in the ſaid Place. called Declarations 
| Waſhing Acre, as by the ſaid Declarationin Replevitiy 
is above ſuppoſed; and this he is ready | 
to verify; wherefore he prays Judgment of 
the ſaid Declaration, and for having a Re- 
turn of the ſaid Gelding, the ſaid V. he 
well avows the Taking of the ſaid Gelding 
in the ſaid Cloſe called Rark-Cloſe, and juſt- 
* ly, and ſo forth, becauſe he ſaith, that the 
* Afaid Cloſe called Rack-Cloſe, long before 
the ſaid Time, when the Taking of the 
ſaid Gelding is above ſuppoſed to be done, 
to wit, the fourth Day of September in the 
eighth Vear of the Reign of William the 
third, late King of England, Scotland, 
France and fas and long before, from the 
Time whereof the Memory of Man 1s not 
to the. contrary, was Parcel of the Manor 
of Chilton Grivett, with the Appurtenances 
in C. aforeſaid in the County aforeſaid, of 
which ſaid Manor with the Appurtenances, 
of which the ſaid Cloſe, called Rack-Cloſe, 
is Parcel, one V. H. Eſq; the ſaid fourth 
Day of September in the Vear laſt above 
mentioned, was ſeized in his Demeſne as 
of Fee: And being ſo thereof ſeized, the 
ſaid V. before the ſaid Time, when the 
Taking of the ſaid Gelding is above 
ſuppoſed to be done, to wit, the ſame 
fourth Day of September in the Vear laſt 
above-mentioned, at C. aforeſaid, in the 
County aforeſaid, demiſed the ſaid Cloſe 
called Rack-Cloſe (amongſt other Things) 
To one N. B. Father of the ſaid N. B. the 
Defendant in this Cauſe, to have and to 
hold to the ſaid N. B. the Father, his Ex- 
e . ecutors. 


232 — Tho Engliſh Pleader. 
Declarations ecutors, Adminiſtrators and Aſſigns, for the 
in Replevin. Term of ninety and nine Years, if the 
=] faid N. B. the Son, the Defendant in this 
Cauſe, ſhould ſo long live. By Virtue of 
which Demiſe, the faid V. B. the Father, 
the fame fourth Day of September in the 
Year haſt above - mentioned, entred into 
the Cloſe called the Rack-Clo/ſe (amongſt 
other Things) and was thereof poſſeſſed; 
and being ſo thereof poſſeſſed, the ſaid 
N. B. the Father, afterwards, and before 
rhe faid Time when the Faking of the 
faid Gelding, is above fuppoſed to be 
done, to. wit, the tenth Day of November, 
in the Year of our Lord One thouſand 
ſeven hundred and eighteen, at, C. aforeſaid, 
did make his laſt Will and Teſtament, by 
which ſaid laſt Will and Teſtament, the 
faid N. B. the Father, made and appointed 
the faid N. B. the Son, the Defendant in 
this Cauſe, Executor of the ſaid laſt Will 
and Teſtament; and that the ſaid V. B. 
the Father, afterwards, and before the Ta- 
king of the ſaid Gelding is above ſuppoſed 
to be done, died, to wit, at C. aforeſaid; 
after whoſe Death, Adminiſtration of ad 
and ſingular the Goods and Chattels which 
were the ſaid N. B. the Father's at the 
Time of his Death, by E. A. Profeſſor of 
Divinity, Archdeacon of the Archdeaconry, 
of T. lawfully conſtituted, the eighth Day 
of Aday, in the Year of our Lord one 
thouſand ſeven hundred and nineteen at . 
aforeſaid, was committed to the ſaid N. B. 
the Son, the Defendant in this Cauſe, as 
Exccutor of the Will of the ſaid N. B. the 
5 . th Father; 
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Father: By Virtue whereof, the ſaid NM. Declarations 
B. the Son, the Defendaiit in this Cauſe, in Replevin. 
| before the ſaid Time, when the taking of 

the ſaid Gelding is above ſuppoſed to be 

done, entered into the ſaid Cloſe called Racks 

| Cliſe; and at the ſame Time, when the 

taking of the ſaid Gelding is above ſuppoſ- 

eld to be done, was thereof poſſeſſed; and 

tor that the ſaid Gelding, at-the ſaid Time, 

when the taking of the ſaid Gelding is a- 

bove ſuppoſed to be done, was in the ſaid 

{ Cloſe called Rack-Clye, cating the Graſs 


„ there, and doing Damage in the ſame, the 

d faid N. B. the Defendant, in this Cauſe, well 

d, * avows the taking of the ſaid Gelding in the 

y fſaid Cloſe, called Rach-Cigſe, and juſtly, 

c and ſo forth; ſo doing Damage there, and 
d ſo forth. OY 

1 55 

. Plea in Bar to the Avbwry:. 

* VND the ſaid G. L. faith, that the a- 

> \ foreſaid N. B. for the Reaſon before 

L alledged, the taking of the Gelding aforeſaid 

> in the aforeſaid Cloſe, called Rack-Cloſe, 

* ought not juſtly to avow, becauſe he ſaith, 

I that a certain Cloſz called Waſbing Acre 

' IF before the ſaid Time, when the taking the 


ſaid Gelding, is above ſuppoſed to be 
done, to wit, the ſixteenth Day of Septem- 
her in the Year of our Lord One thou- 
> fand ſeven hundred and thirteen, and long 
before, from the Time whereof the Memo- 
* ry of Man is not to the contrary; was Par- 
cel of the Manor of Chilton Crivett, with. 
PT * the 
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Declarations the Appurtenances in C. aforeſaid, in the 
in Replevin. County aforeſaid, of which ſaid Manor 


with the Appurt enances, the ſaid Cloſe 
called Waſbing Acre, is Parcel, one 7. P. 


and R. R. R. D. G. S. and R. U. the fif. 
teenth Day of September in the Year laſt 


above mentioned, were ſeized in their De- 
meſne, as of Fee, and being ſo feized, the 
ſaid 7. P. aud R. R. R. D. G. S. and 


R. L. before the ſaid Time when the ta- 


king of the ſaid Gelding is above ſuppoſed 


to be done, to wit, the ſame fifteenth Day 
of September in the Year laſt above mention- 


ed, at C. aforeſaid, in the County aforeſaid, 


demiſed the ſaid Cloſe called Waſhing Acre, 


amongſt other Things, to one G. . to have 


and to hold to the ſaid G. J. his Execu- 


tors, Adminiſtrators and Aſſigns for the 
Term of ninety- nine Years, if G. T. and 
A. T. Son and Daughter of the ſaid G. 7, 
or either of them ſhould ſo long live: By 
Virtue of which Demiſe, the ſaid G. 7. 


the Father, afterwards, to wit, the ſame 


fifteenth Day of September in the Year laſt 


above mentioned, entered into the Cloſe 


called Waſhing Acre, amongſt other Things, 
and was thereof poſſeſſed, and being fo 


thereof poſſeſſed, the ſaid G. J. the Father, 
afterwards and before the ſaid Time, when 
the taking of the ſaid Gelding is above ſup- 
ee to be done, to wit, upon the third 


ay of October in the Year of our Lord 


One thouſand ſeven hundred and twenty- 
ſeven, made his laſt Will and Teſtament in 


Writing, by which ſaid laſt Will and Te- 
ſtament, the ſaid G. 2. the Father, ok 


7 J OR Eu 3 IO 
r r 
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| and appointed G. 7. his Son, Executor, Declarations 
and gave and bequeathed the ſaid demi- in Replevin. 
| ſed Premiſſes to the ſaid R. T. his Son, his 
Executors, Adminiſtrators and Aſſigns; and 

the ſaid G. T. the Father, afterwards; and 
before the taking of the ſaid Gelding is 
above ſuppoſed to be done, to wit, the 

| fourth Day of Oõober in the Year of our 
Tord one thouſand ſeven hundred and 

| twenty-ſeven, died at C. aforeſaid, after 

whoſe Death, the ſaid G. Z. the Son, the > 
Executor aforeſaid, to the ſaid Gift and be- 

| queſt of the ſaid demiſed Premiſſes; after- 

* wards, to wit, the tenth Day of October in 

the Year of our Lord one thouſand ſes 

ven hundred and twenty-ſeven, and be- 
fore the taking of the ſaid Gelding is above 
ſuppoſed to be done, aſſented; by Virtue 

of which ſaid Gift, Bequeſt, and Aſenty 
the ſaid R. T. afterwards, and before the 
Time of taking the ſaid Gelding, is above 

+ ſuppoſed to be done, to wit, on the ſame 

tenth Day of OZober in the Year liſt above 
mentioned, entered into the ſaid Cloſe calls 

ed Waſhing Acre, amongſt other Things; 

and was thereof poſſeſſed 3; and being ſo 
thereof poſſeſſed; the ſaid R. . afterwards 

and before the ſaid Time when the taking 

of the ſaid Gelding is above ſuppoſed to be 
done, to wit, on the Day foo. 

in the Year of our Lord one thouſand ſez 
ven hundred at C. aforeſaid, 
diemiſed, amongſt other Things, the ſad 

; Cloſe called Vaſbing Acre, with the Appur- 
tenances, unto one G. M. to hold to him 

the ſaid &. M. for —— from by Virs 


292 The Englich Pleadet 
Declarations tue of which ſaid Demiſe, the ſaid E. M. 
in Replevin. afterwards, and before the ſaid Time, when 

the taking of the ſaid Gelding is above 
ſappoſcd to be done, to wit, on the——. 
Pay of the ſame——— entered into the ſaid 
Cloſe called Waſhing Acre, and was thereof 
poſſeſſed, and being ſo thereof poſſeſſed, the 
faid G. M. afterwards, and before the ſaid 
Time, when the taking of the ſaid Gelding 
is above ſuppofed to be done, to wit, on 
the twenty - ſixth Day of March in the Year 
of our Lord one thouſand ſeven hundred 
thirty and one, at C. aforeſaid, demiſed the 
ſaid Cloſe called Vaſbing Acre, with the Ap- 
purtenances, unto one J. F. to hold to him 
the ſaid J. F. for one whole Year, from the 
twenty- fifth Day of the fame March ; by 
Virtue of which ſaid Demiſe, the faid J. ö. 
aiterwards and before the ſaid Time, when 
the taking of the faid Gelding ts above ſu 
poſed to be done, to wit, the eweaty-ſc- 
venth Day of the ſame March, entered in- 
to the ſaid Cloſe called Vaſbing Acre, and 
wes thereof poſſeſſed, and being fo thereof 
poſſeſſed, the ſaid J. S. afterwards and be- 
fore the faid Time, when the taking of the 
ſaid Gelding is above ſuppoſed to be done, 
to wit, the twenty-ninth Day of Septem- 
ber in the Year of our Lord one thouſand 
| feven hundred and thirty=one, at C. afore- 
faid demiſed the faid Cloſe called Vaſbing 
Acre, unto. the ſaid G. L. to hold to him 
the faid G. IL. from thenceforth, to the 
End of the faid Year : By Virtue of which 
ſaid Demiſe, he the ſaid G. L. afterwards, 
to wit, the thirticth Day of September m 
OS ; the 
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the Vear laſt above mentioned, entered in- Declarations 
to the ſaid Cloſe called Vaſbing Acre, and in Replevin- 
was thereof poſſeſſed; and the jaid G. far- 
ther faith, that the ſaid Cloſe called Wajh- 
ing Acre, and the ſaid Cloſe called Rack- 
| Ciofe, lie contiguous, and that the Tenants 
and Occupiers of the ſaid Cloſe called Rack- 
| Cloſe have uſed, been accuſtomed, and of 
| Right, ought to repair the Hedges and Fen- 
ces between the ſaid two Cloſes, that the 
Cattle put into the ſaid Cloſe called Waſh- 
ing Acre, to depaſture and eat the Graſs 
there, might not eſcape thence and go into 
the ſaid Cloſe called Rack-C/ge, to eat the 
| Graſs, and do Damage there; and the ſaid 
6. farther ſaith, that he being ſo poſſeſſed 
of the ſaid Cloſe called Vaſbing Acre; and 
before the Time of taking the ſaid Gelding, 
he put the ſame Gelding into the ſaid 
Cloſe called Vaſbing Acre, to de paſture and 
eat the Graſs then and there growing; and 
the ſaid Gelding was there feeding until 
| afterwards, to wit, on the Day and Year 
in which the ſaid Gelding was ſo taken, 
eſcaped, againſt the Will of the ſaid G. from 

and out of the ſaid Cloſe called Waſbing A. 
cre, by, thro? and over the ſaid Hedges and 
Fences, and entered into the ſaid Cloſe 
called the Rack-Clee, in which, and ſo 
forth, and did Damage there, for that the 
ſaid Hedges and Fences were then and 
there broken down and in Decay, for 
want of repairing thereof by his the ſaid 
M's Default; and this he is ready to verify; 
| whence for that the ſaid M doth above a- 
vow the taking the ſaid Gelding in the 

ee eee, 
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Declarations Place aforeſaid, in which, Gc. he the ſaid 
in Replovin. G, prayeth Judgment, and his Damages, by 
Reaſon of the unjuſt 1 and Detention 
of the ſaid Gelding to, be e adjudged unto 


him, Sc., 


Replication and Iſſue. 


X ND the ſaid N. B. proteſting, That 


the ſaid Gelding, on the Day and 

car in which the ſaid Gelding was ſo 
taken as aforcſaid, did not eſcape from and 
out of the ſaid Cloſe called Wajhing Acrs, 
by and through the Fences between the ſaid 
Cloſe called Vaſbing Cloſe, and the ſaid [2 
ther Cloſe called Rack-Clife and enter in- 
to the ſaid Cloſe called Rack-Clofe, in which, 
Sc. for that the Hedges and Fences between 
the ſaid Cloſes were then and there broken 
down and in Decay for want of Repairing 


thereof, by this the ſaid N.'s Default, as 


the ſaid G. hath above alledged, for Plea, 
the ſaid N. faith, that the ſaid Cloſe called, 
Waſhing Acre, : and the ſaid Cloſe called Rack- 
Cloſe, do not lie contiguous, as the ſaid G. 
hath above in Pleading alledged; and of 
this the ſaid N. puts himſelf upon the Coun- 
try; and the ſaid E. doth the ſame, there- 
fore it id commayded to the Sheriff, Sc. as 
befors. 


Declara- 


+ 
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Declaration iu Ejeftment in the Cum- 


mon Fhas. 


Somerſet, VV. late of in the County 


to wit. ] aforcfaid ——— was attached 


to anſwer R. 4. in a Plea, wherefore with 


Force and Arms he entred into (here inſert 


the Premiſſes) with the Appurtenances in the 
Pariſh of ———— which M. B. demiſed to 
the ſaid R. for a Term which is not yet ex- 


pired, and ejected him from his ſaid Farm, 
and other Wrongs to him did to the great 


Damage of the ſaid R. and againſt the 


Peace of our now Sovereign Lord the King; 


and whereupon the ſaid R. by J. T. his 
Attorney complains, that whereas the ſaid 
MH. B. on the 


Day of in the 
Vear of the Reign of his ſaid late Majeſty, 


at. in the County aforeſaid, had de- 


miſcd to the ſaid R. the ſaid Tenements, 


with the Appurtenances, to have and to 
hold the ſaid Tenements with the Appur- 
tenances, to the ſaid R. and his Aſſignes, 
from the Day of 


—ͤ— — then laſt paſt, 
to the full End and Term of five Years, 


U4 fully 
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Declarations fully to be compleat and ended; by Virtue ÞÞ 
$4 — of which ſaid Demiſe, the ſaid R. entred | 
1 into the ſaid Tenements with the Appurte- 
Wii nances, and was poſſeſſed thereof: And the 
1 ſaid R. being ſo poſſeſſed, the faid 7. V. af. 
ni terwards, that is to ſay on the ſame . 
Fþ Day of in the ſaid Year, with . 
1 . Fare and Arms, and ſo forth, entred into } 
tht the ſaid Tenements, with the Appurtenan- ; 
Wh ces, which the ſaid AM. B. had domiſed to 
* the ſaid R. in Manner aforeſaid, for the 


Term aforeſaid, which is not yet ' expired, : 
and ejected the ſaid R. out of his ſaid Farm, 
and other Wrongs to him did, to theDamage 
of the ſaid R. and againſt the Peace of his 
ſaid Majeſty ; whereupon the ſaid A. ſaith he 
18 injured, and hath Damage to the Value 
of twenty Pounds; and thereupon he brings 
his Suit. 
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Note; The 20% Notice hereaſter men- 
tioned, when the Declaration is ſerved on the 
T enant in Poſſeſſion, muſt be wrote thereon. 
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Declaration in Eier in the Court 


of King's Bench, 
Gloncefterſhire, E. complains of P. D. 
to wit. in the Cuſtody of the 


Marſhal, and fo forth, for that whereas 
J. L. on the — -- Day — in 
the Yecarof our Sovereign Lord 
1 George the Second, now King, and ſo forth, 
104 at in the County aforclaid, had de- 
164 miſed, 
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The Englilh Pleader; 1 
miſed, granted, and to Farm let to the ſaid Decla 


V. H. (here inſert the Premiſſes, and the in Ejectment. 


Place where ſituate) To have and to hold 


the ſaid Tenements, with the Appurtenan- 
ces to the ſaid . H. and his Aſſignes, from 


Day of —— then laſt paſt, to 


the 


the full End and Term of five Years, from 


thence next enſuing, and fully to be com- 
pleat and ended: By Virtue of which ſaid 


Demiſe, the ſaid W. H. entred into the ſaid 


Tenements with the Appurtenances, and 
was thereof poſſeſſed, until the ſaid P. 


_ afterwards, to wit, the ſaid Day of 


in the —— Year aforeſaid, with Force 
and Arms, and ſo forth, into the ſaid Te- 
nements, with the Appurtenances, in and 


upon the Poſſeſſion of the ſaid V. H. thereof, 


entred and . drove out and removed 


the ſaid V. H. from his ſaid Farm; (his ſaid 
Term therein not being expired) and the 


ſaid . H. being ſo 2 drove out, and 


removed, from his Poſſeſſion thereof with- 


Held, and ſtill doth with-hold, and then and 


there brought other Injuries upon him, a- 
ainſt the Peace of our ſaid Sovereign Lord 


| the King, and to the Damage of rhe ſaid 
M. H. twenty Pounds; and thereupon he 
"pas oat. EY ES ET 


I Am informed, that you are in Poſſeſſion, or 


claim Title to the Premiſſes in this Decla- 


ration of Ejectment mentioned, or to ſome Part 
 theredf; and I being ſued in this Afion as 4 


Caſual 
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Declarations caſual Ejector, and having no Claim or Title to 
inEjecment. ; he ſume, do adviſe you to appear erm in 
his Majefty's Court of. at Weſtminſter, by 
ſome Attorney of that Court, and then and there 
by Rule of the ſame Court, to cauſe your ſelf to 
be made Defeudant in my Stead; otherwiſe ] 
{ball ſuffer Fudgment therein to be entred a- 
gainſi nf, and you will be turned out of Poſs + 
feffron. © | ": 
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Lour Loving Friend, 


P. D. 


"ey 
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PROHIBITION. | 


Prohibition to the Biſhop's Court, about 


the Manner of Tithing. 
England, ſſ. D 


E it remembered, that upon 
8 the three and twentieth 
Day of January, in this ſame Term, before 


our Lord the King's Juſtices of the Bench 


here, comes M. H. of N within the Pariſh 
of H. and County of E. Widow, in her 
own proper Perſon, and gives the Court here 
to underſtand and be informed, that the 
Pariſh of H. in the ſaid County of G, and 
within the Deanary and Dioceſe of B. is, 
and from Time whereof the Contrary is not 
in the Memory of Man, hath been an an- 
tient Pariſh 3 and that the ſaid M. upon the 
firſt 8 of Odgober, in the Year of our 


ſaid, hath held, occupied and enjoyed, and 
ſtill doth hold, occupy and enjoy an antient 


 Meſſuage, an antient Garden, two antient 
Orchards, and a Farm, commonly called 
and known by the Name of 


* 


conſiſting of ſeveral Cloſes of Arable, 


Meadow and Paſture Grounds, ſituate, 


lying 


ne thouſand ſeven hundred and 
twenty-nine, and continually from thenge 
hitherto hath been a Pariſhioner and Inhabi- 
tant of and in the ſaid Pariſh, to wit, at 
N aforeſaid; and during all the Time afore- 
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Prohibition. lying and being in NM. aforeſaid, within 


the ſaid Pariſh, and the Bounds, Limits, 


the ſaid Pariſh of H. and the Bounds, Limits, 


and tithable Places of the ſame Pariſh ; and 7 
that all and ſingular the Tithes of Wheat, 


Oats, Beans, Peaſe, Barley and Vetches, 


any wiſe growing, proceeding, ariſing, re- 
newing or happening, in or upon the ſaid 


Farm, with the Appurtenances, or any 


Part thereof, during all the Time aforeſaid; 


and alſo Time out of Mind have been, and 


of common Right ought to be paid, and 


payable to the Rector or Impropriator of 
the Rectory of the Pariſh Church of H. a- 
foreſaid, or his Farmer for the Time being, 
and have never been paid, nor payable, nor 


ought to be paid to the Vicar of the ſaid 


Pariſh Church, or his Farmer for the Time 
being, for any Endowment, Uſage or Cu- 
ſtom whatſoever uſed and approved within 


the ſaid Pariſh ; and the ſaid M. H. further 


gives the Court here to underſtand and be 
informed, that within the ſaid Pariſh of H. 
and the Bounds, Limits, and tithable 
Places thereof, there is, and is held, and 
trom Time whercof the Contrary is not in 
the Memory of Man, hath been and held 


an ancient Cuſtom and Manner of Tithing 


of and for Milch-Cows kept and fed with- | 
in the ſaid Pariſh, uſed and approved in the 


ſame Pariſh, that all and ſingular the Te- 
nants and Occupiers of any Meſſuages, 


Lands, Meadows or Paſtures, with the Ap- 


+ my within the ſaid Pariſh of H. 
aving and keeping any Milch-Cow, or 
Milch-Cows upon their Tenements, within 


P 
* 


and 


informed, that within the ſaid Pariſh of H. 
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= 


and tithable Places thereof, have paid; and pichibition- 


during all the Time aforeſaid, whereof the 
Contrary is not in the Memory of Man, 


have been uſed and accuſtomed to pay to 
the Vicar of the Vicarage of the ſaid Pariſh 
Church, or to his Farmer for the Time be- 
ing, yearly, and every Year, the Sum of 


three Pence of lawful Money of England, 
for every Milch-Cow ſo by them had, kept 


and fed within the ſaid Pariſh, in full and 
entire Payment, Diſcharge and Satisfaction 
of all Tithes of Milk of the ſaid Milch- 


Cows yearly ariſing or happening on ſuch 
their 1 within the ſaid Pariſn, and 
the Bounds, Limits and tithable Places 
thereof, to wit, at the Feaſt of Eaſter in 


every Year, or afterwards, upon reaſonable 


Requeſt to them made in that Behalf, which 
ſaid Sum of three Pence for every ſuch 
Milch-Cow, ſo kept and fed within the ſaid 
Pariſh yearly payable as aforeſaid, all and 
fingular the Vicars of the Vicarage of the 
faid Pariſh Church, or their Farmers for the 


Time being, during all the Time aforefaid, 
have had, received and taken, of and from 


the ſaid Tenants and Occupiers of the ſaid 


Lands and Tenements within the ſaid Pa- 


riſh, with their Appurtenances, in full Pay- 
ment, Satisfaction and Diſcharge, and in 
the Name and Lieu of all Tithes of Milk, 
yearly growing, ariſing, proceeding, or any 
wiſe happening of or from ſuch Milch- 


Cows, kept and fed within rhe ſaid Pariſh 


as aforeſaid ; and the ſaid M. H. further 
gives the Court here to underſtand and be 


and 


jo 
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Prohibition. arid the Bounds, Limits and tithable Places 


thereof, there is and is held, and from Time 
whereof the Contrary is not in the Memory 
of Man, hath been and been held, another 
antient Cuſtom and Manner of tithing, of 


and for Calves falling and happening within 
the ſaid Pariſh, from Cows kept and feeding 


within the ſame Pariſh, and Bounds, Limits, 
and tithable Places thereof, uſed and ap- 
proved in the ſame Pariſh, to wit, that all 


and ſingular the Tenants and Occupiers of 


any Meſſuages, Lands, Meadows or Pa- 
ſtures, with the Appurtenances within the 


ſaid Pariſh of H. and the Bounds, Limits, 


and tithable Places thereof; having any one 


or, more Calf or Calves under the Number 


of ſeven Calves, falling or * in any 
one Year, within the ſaid Pariſh, or the 
Bounds, Limits, or tithable Places thereof, 
have paid, and during all the ſaid Time, 
whereof the Contrary is not in the Memory 
of Man, have been uſed and accuſtomed to 
pay to the Vicar of the Vicarage of the ſaid 
Pariſh Church, or to his Farmer for the 
Time being, yearly and every Vear, the 
Sum of one Half- penny of like lawful Mo- 
ney for every Calf ſo falling and happening 


within the ſaid Pariſh from any Cow, ſo by 


them kept and fed there in any one Year, 
under the Number of ſeven Calves ſo falling 
in any one Year, in full and entire Pay- 
ment, Diſcharge and Satisfaction of all 
Tithes of Calves under the Number of ſe> 
ven Calves, yearly ariſing, happening or fall- 
ing on ſuch their Tenements within the ſaid 
Pariſh, and the Bounds, Limits, and tithable 
f 1 Places 
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Places thereof, to wit, at the Feaſt of Eaſter Prohibition 


in every Year, or afterwards, upon reaſon- 


able Requeſt to them made in that Behalf; 


which ſaid Sum of one Half- penny for every 
ſuch Calf ſo falling and happening, under 
the Number of ſeven Calves yearly within 


the ſaid Pariſh payable as aforeſaid, all and 


ſingular the Vicars of the Vicarage of the ſaid 


Pariſh Church, or their Farmers for the Time 


being, have, during all the Time aforeſaid, 


had, received and taken of and from the 
ſaid Tenants and Occupiers of the ſaid 


Lands and Tenements, within the ſaid Pa- 


riſh, with their Appurtenances, in full Pay- 
ment, Satisfaction and Diſcharge, and in 
Name and Lieu of all Tithes of Calves un- 


der the Number of ſeven Calves yearly 


falling, growing, ariſing, proceeding or any 
wiſe RS enine reid the ſaid Pari * w 
Cows by them ſo kept and fed there as a- 
foreſaid; and the ſaid M. H. further gives 
the Court here to underſtand and be in- 
formed, that within the ſaid Pariſh of H. 
and the Bounds, Limits, and tithable Places 


thereof, there is and is held, and from 


Time whereof the Contrary is not in the 


Memory of Man, hath been, and been held, 


another antient Cuſtom and Manner of 


Tithing of and for antient Gardens, and 
antient Orchards, lying and being with- 
in the ſaid Pariſh, and the Bounds, Limits, 
and tithable places thereof, uſed and ap- 


proved in the ſame Pariſh, to wit, that all 
and ſingular the Tenants and Occupiers of 


any antient Garden or Gardens, or any an- 


ent Orchard or Orchards, with the Ap- 


purtenances, 
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Prohibition. 


trary is not in the Memory of Man, have 
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purtenances, lying and being within the ſaid 
Pariſh of H. and the Bounds, Limits, and 
tithable Places thereof, have paid, and du- 
ring all the ſaid Time, whereof tlie Con- 


been uſed and accuſtomed to pay to the 
Vicar of the Vicarage of the ſaid Pariſh 


Church, or to his Farmer for the Time be- 
ing, yearly and every Year, the Sum of one 


Penny for every antient Orchard within the 
fame Pariſh, ifi full and entire Payment, 
Diſcharge and Satisfaction of all Tithes 


yearly ariſing, growing, proceeding, or any 


wiſe happening in or upon ſuch antient 


ed and taken of and from the ſaid Tenants 


Garden, and antieat Orchard, reſpectively 


within the ſaidPariſh,and the Bounds, Limits, 
and tithable Places thereof, to wit, at the Feaſt 


of Eaſter in every Year, or afterwards, upon 
reaſonable Requeſt to them made in that 


Bchalf ; which ſaid reſpective Sums of one 
Penny for every ſuch antient Garden, and one 
Penny for every ſuch antient Orchard with- 


in the ſaid Pariſh; and the Bounds, Limits, 
and tithable Places thereof, yearly payable 
as aforeſaid, all and ſingular the Vicars of 
the Vicarage of the ſaid Pariſh Church, or 
their Farmers for the Time being, have, 


during all the Time aforeſaid had, receiv- 


and Occupiers of the ſaid antient Gardens 


and Orchards within the ſaid Pariſh; with _ 


their Appurtenances in full Payment, Satiſ- 


faction and Diſcharge, and in Name and 


Lieu of all Tithes yearly ariſing; growing; 


ptocecding, or any wiſe happening in or 


upon the ſaid antient Gardens, and antient 


_ Orchards | 
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Orchards within the ſaid Pariſh aforeſaid : Prohibitions 


And the ſaid M. H. gives the Court here 
further to underſtand, and be informed. that 
within the ſaid Pariſh of H. and the Bounds, 

Limits, and tithable Places thereof, there is 
and is held, and from Time, wheredf the 
Contrary is not in the Memory of Man, hath 


been, and been held, another ancient Cu- 


ſtom and Manner of Tithing, of and for 
Offerings in the ſaid Pariſh, uſed and ap- 
proved in the ſame Pariſh, to wit, that alb 
and ſingular the Pariſhioners and Inhabi- 
tants of and in the ſame Pariſh, and the 


| Bounds, Limits, and tithable Places there- f 
| of, receiving the Holy Communion in the 


faid Pariſh Church have paid, and during all 
the ſaid Time, whereof the Contrary is no! 
in the Memory of Mah, have beenuſedand 
accuſtomed to pay to the Vicar of the Vi- 
carage of the ſaid Pariſh Church, or to his 


Farmer for the Time being, yearly, and e- 


very Year tor themſelves, and their Fami- 
lies and Houſehold Servants, not receiving 
Wages, and receiving the Holy Communion 


in the ſaid Pariſh Church, the Sum of two 
Pence of the like lawful Money for every one 


of them their ſaid Families, and Houſehold 


Servants not receiving Wages, ſo repairing 
the Holy Communion in the ſaid Pari 

Church, in full and entire Payment, Satiſ- 
faction and Diſcharge of all Offerings, 
yearly ariſing, growing due, 2 dr 
any wiſe happening from ſuch Pariſhioners 

and Inhabitants, their Families and Servaiits 
not teceiving Wages, and eyery of them 


* 


Limitzz 
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Limits, and tithable Places thereof, to wit, 


at the Feaſt of Eaſter in every Year, or 
afterwards upon reaſonable Requeſt to them 
the faid Pariſhioners and Inhabitants made in 
that Behalf; which ſaid reſpective Sums of 


two Pence yearly payable as aforeſaid, all 


and ſingular the Vicars of the Vicarage of 


the ſaid Pariſh Church, or their Farmers for 


the Time being, have during all the Time 
aforeſaid had, received. and taken, of and 


from the Pariſhioners and Inhabirants, in full 
Payment, Satisfaction and Diſcharge, and 


in Name and Lieu of all Offerings yearly 


ariſing, growing due, proceeding, or any 


wiſe happening from the ſaid Pariſhioners 
and Inhabitants within the ſaid Pariſh as a- 


foreſaid; which ſaid ſeveral Cuſtoms, and 
Manners of Tithing, the ſaid Vicars of the 
aid Vicarage _— all the Time aforeſaid, 
have inviolably obſe 


rved: And whereas by 
a Statute made in the Parliament of our Lord 
Edward the Sixth late King of England, 


held at Weſtminſter, in the County of Mid- 
' dlefex, upon the fourth Day of November, 


in the ſecond Year of his Reign, It is (a- 


mongſt other Things) enacted and efta- 
bliſhed, by Authority of the ſame Parlia- 
ment, that no Perſon ſhould be ſued, or 
- otherwiſe compelled to give, yield or pay, 


any Manner of Tithes for any Manors, 
Lands, Tenements or Hereditaments, which 


by the Laws and Statutes of this Realm, or 


oo any Privilege or Preſcription, were not 
chargeable with the Payment of any ſuch 


Tithes, or which were diſcharged by any 
Compoſition Real, as by che Rid Statute 


(among 
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2 
tried, diſmiſſed and determined, in his ſaid 
Majeſty's. Temporal Courts of Record at 
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- 


the Appurtenances, and the Tenants and 


Occupiers thereof, during all the ſaid Time, 


whereof the Contrary isnotin the Memory 


of Man, have not been by the Laws and 


Statutes of this. Realm charged or charge- 
able with the Payment of the ſaid Tithes or 


Offerings otherwiſe than as aforeſaid: And 
whereas alſo ſuch like Cauſes and Buſineſſes 
and the Cognizance of Pleas of Tithes and 


Offerings demanded contrary to the Form 


of the ſaid Statutez and alſo all and 


fingular Pleas of any Preſcriptions or 
Cuſtoms, and all Buſineſſes of and concern= 


ing ſuch Preſcription or Cuſtoms, ſpecially 
* and appertain to his Preſent Majellys 
e 


is Royal Crown, and ought to 


Weſtminſter, and not in any Eccleſiaſtical 


Court, and have always hitherto. been ac- 


cuſtomed ſo to be; yet one F. G. Clerk 


Vicar of the Vicarage of the Pariſh Church 
of H. aforeſaid, in the ſaid County of G. 
and within the Deanry and Dioceſe of B. 


well knowing the Premiſſes, but deviſin 
and intending, unduly to grieve, oppreſs — 


fatigue the ſaid M. H. contrary to the Laws 


of this Kingdom, and contrary to the Form 
and Effect of the ſaid Statute, and contrary 


to the Preſcriptions, Cuſtoms, and Manners 
of Tithing aforeſaid, and alſo to diſinherir 
dis ſaid Majeſty, and his Royal Crown; 

| and alſo to draw the Cognizance of a Plea 


X 2 (which 
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F among other Things) more fully appears : Prohibitien: 
Nd whereas the ſaid Meſſuage, Garden, 
Orchards and Farm of the ſaid A. H. with 


— 9 SO 
_ Prohibition: (which in this Behalf belongs to his ſaid 
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_ Majeſty, and to his Royal Crown, and not 

to the Eeclefattical Court) to a foreign Ex. 
amination in the Eccleſiaſtical Court, upon 
the — Day of — in the Year of our Lord 
drew the ſaid M. H. into Plea in the 
Eccleſiaſtical Court, before C. R. Doctor of 
Divinity, Principal Epiſcopal Official of the 
Conſiſtory Court of H. and Vicar General 
in Spiritualities, lawfully eſtabliſhed, of the 
Reverend Father and Lord in Chrift, Lord 
W. by the Divine Permiſſion Biſhop of B. 
or his lawful Deputy, of and for the Sub- 
ſtraction of Tithes and Offerings, craftil 
and ſubtilly libelling againſt the ſaid M. f 
in the ſame Court. . 


Firſt, That in the Months of October, Ni- 
ember, December, January, February and 
March, in the Year of our Lord One thou- 
fand ſeven hundred and twenty-nine, and 
alſo of March, April, May, Fune, July, Au- 

uſt, September, October, November, Decem- 
er, January, February and March, in the 
| Year of our Lord One thouſand ſeven hun- 
dred and thirty, and alſo of March, April, 
May, June and Juh, in the Year of our 
Lord One thouſand ſeven hundred and 
thirty one then inſtant, and running on, 
or in every one, or in any one, or ſome of 
thoſe Months or Years, the ſaid J. . wa 
a Clerk, dignified with Holy Orders, as well 
cons as Prieſts Orders, and perpetual 
Vicar of the perpetual Vicarage of the Pa- 
riſh Church of A. aforeſaid, and lawfully 
and canonically got and obtain'd his faid Vics- 


” 


Prohibiriog, 


| uſl 
car of the ſaid perpetual VI. 


(ids alle that as well of common Right, 
Foundation, Endowment, Erection, Ordi- 
nation, and real Compoſition of the Vica- 
| page of the Pariſh Church of HH. aforeſaid, 
as of and from antient laudable Cuſtom, 
lawfully preſcribed from the Time, and du- 
ring the Time whereof the Memory of 
Man is not to the contrary, hitherto in- 
violably and ſtedfaſtly uſed and obſerved, 
and in Fudgracus againſt thoſe who aſſerted 
ce contrary, oftentimes, or at leaſt once 
nd obtained the Right of taking, receiving and 
u having all and ſingular Tithes, as well greater 
as leſſer, mix' d and ſmall; and alſo all Offer - 
he W ings and Qbventions whatſoever, and other 
n- W Eccleſiaſtical Rights and Emoluments what- 
il, fſoever, and F ee the I ithes and Offer 
ur rings in the Schedule to the faid Libel an- 
nd W nexed, and herein after mentioned, con- 
n, tained and ſpecified, within the Pariſh of H. 
of aforeſaid, and the Bounds, Limits and 
4 WF tithable Places of the ſame, whenſoever, how- 
ll ſoever, and after what manner focyer grow- 
al ing, coming, renewing and 1 hath 
a ni and belonged, and then did ap- 
ly Þ pertain and belong, and ſo then and now, 
ght to appertain and belung 
„ r 


and hereafter ou 
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to the perpetual Vicars of the perpetual Vi. 
carage of the Pariſh Church of H. afore- 


ſaid, for the Time being, and to the ſaid 


F. G. Clerk, the then preſent Vicar there, 
in Right and Name of the Vicarage and 
Pariſh Church of H. aforeſaid; alfo that 
ten, twenty, thirty, forty, fifty, and ſixty 


Years, then laſt elapſed, and before and 


fince, and alſo from the Time, and for and 


during the Time whereof the Memory of 
Man 1s not to the Contrary, all and fingy. 


lar che Vicars of the Vicarage of the Pariſh 
Church of H. aforeſaid, Anceſtors and Pre- 


deceſſors of the ſaid J. G. in their Times 


ſucceſſively were (as they ought to be) in 


the peaceable and quiet Poſſeſſion, or the 


like thereunto, of the Right of taking re- 
ceiving and having all and ſingular the Tithes 


in the faid Schedule contained and ſpecified 


within the Pariſh of H. aforeſaid, and the 
Bounds, Limits, and tithable Places of the 


ſame, whenſoever, howſoever, and after 


what Manner ſoever growing, proceeding, 
renewing and happening, and bad 


„and free- 


-ly diſpoſed of, and with the ſame at their 


Will and Pleaſure peaceably and quietly, 


and ſo was the ſaid J. G. the then preſent 


Vicar there, and took, received, had and 
diſpoſed of the ſame, all and the whole 


Time of his Incumbency in the ſaid Vica- 


rage, until the Time of the Grievances here- 


in after mentioned; alſo that the faid AM. H 
in the ſaid Months and Years in the firſt 
Article of the faid Libel mentioned and ſpe- 
cified, all, one, or ſome of thoſe Months 


and Years, had, held, poſſeſſed, took, receiv'd 


and 
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cified within the Pariſh of H. aforeſaid, and 
the Bounds, Limits, and tithable Places of 


the ſame, proceeding, growing, renewing, 


and happening, or in any, or ſomeof them; 
and the ſaid Party libelling, claimed of every 
other Number, Quality and Quantity of tith- 


able Things, and Kinds of Tithes in the ſaid 


Schedule mentioned, more, between or leſs, 


even to an of tithable Things and 
Kinds of Tithes aforeſaid, and of ſuch and 


ſo much as ſhould come to be more fully 


| ſpecified, and made good by lawful Proofs, 
or by Confeſſion of the principal Party in 


the Event of the ſaid Suit: Alſo that by the 


common Eſtimation of Men, living and 


dwelling within the Pariſh of H. aforeſaid, 


and other Pariſnes and Places, in and about 


the Neighbourhood there, the true Value 
of the ſaid tithable Things, and of the Kinds 
of Tithes of the tithable Things mentioned 

and ſpecified in the ſaid Schedule, in the 


Months and Vears in the firſt Article of the 


ſaid Libel mentioned and ſpecified, or one 


ſome or more of them, did notoriouſly ex- 
tend, and at the Time of exhibiting the ſaid 


Libel did extend to the Sums ar Values 


reſpectively in the ſaid Schedule mentioned 
3 ſpecified; and the ſaid Party Praponent 


did claim of every other Sum, Price or Va- 


lue of the ſaid tithable Things and Kinds of 
Tithes of the ſaid tithable Things mention'd, 


more, between or leſs, even ta an Half- 


5 penny 
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and converted, and applied to her own Prohibition. 
Uſe, all and ſingular the Tithes, To 

Fruits, Rights and Emoluments Eccleſiaſti- 

cal, in the ſaid Schedule contained and ſpe- 
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Prohibition? penny of lawful Mone of Great-Britain, 
and of ſuch and ſo much as ſhould come te 
vs pros and made good by lawful Proof, 

by Confeſhon of the principal Party; z 
KY that every Maſter of a Family, or 
Houſe-keeper within the Pariſh of H. afore- 
ſaid paid, and had been accuſtomed, and 
ought to 1. to the Vicar of the Pariſh 
Church of H, aforeſaid for the Time being, 
or his Farmer or Deputy, on or about the 
Feaſt of Eafter 1 in every Year, for his own 
and his Family's Offerings reſpectively, one 
Shilling of i Money of Great-Britain; 
and the ſaid Party Proponent claimed of 
any other, ſuch Sum, more, between or leſs, 
_ even to a Half-penny of the ſaid Money, 
and of ſuch, and ſo much as ſhould come to 

\ be ff pecified and made er by lawful Proof, 
or by the Confeſſion the principal Party; 
alſo that in the Months and Years in the 
firſt Article of the ſaid Libel mentioned and 

ens, and in all, in any, ſome or one of 
thoſe Months and Years, the ſaid H. M. was 
(as ſhe ftill is) Miſtreſs of a Family, and 
kept, and ſtill doth keep a Houfe within 

ö the faid Pariſh of H. aforeſaid, and ought 

q to pay to the ſaid J. C. Vicar aforeſaid, 

on or about the Feaſt of Eafter in the 
ears aforeſaid, in the firſt Article of the 
faid Libel mentioned, tor her own and Fa- 
mily's Offerings reſpectively, the ſaid Sum 

of one Shilling of lawful loney of Great 
Britain; and the Party Proponent claimed 
of any other ſuch Sum, more, between or 

lefs, even to a 5 of the ſaid Mo- 

ney and of fach, and ſo much as ſhould 

: come 
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come to be ſpecified and made good by law- Prohibition. 
ful Proof, or Confeſſion of the Principal 
Party; and yet the faid M. H. had not paid 


3 or ſatisfied, nor any wiſe cauſed to be paid 
Ir or ſatisfied the ſaid Sum of one Shilling re- 
>= ſpectively, nor any Part thereof, in the ſaid 
d Months and Years as aforeſaid due; and 
h alſo that the ſaid A. H. had not taken care 
57 to pay, yield and deliver to the ſaid F. G. 
e Clerk, Vicar aforeſaid, or his lawful Depu- 
n ty, the Tithes in the ſaid Schedule con- 
e rain'd and ſpecified, or the true Value of 
3 them, or otherwiſe to compound duly with 
f him for the ſame, although on the Behalf 
7 of the ſaid F. G. ſhe hath oftentimes, or at 
L leaſt once been required and demanded ſq 
Q to do; but being ſo required had neglected 
and refuſed, or ar leaſt longer than was juſt, 
;. deferred and delayed to pay the ſame, to 
© F the great Danger of her Soul, and to the 
I UF great Damage and Grievance of the ſaid 
f 7. G. Clerk, Vicar aforeſaid: Alſo that the 
ſaid M. H. was a Lay Perſon, and had or 
| _ ought to have no Right, Title or Intereſt in 
the ſaid Tithes, or any Part of the ſame; 
. alſo that the ſaid M. H. was of the Pariſh 
i of H. aforeſaid, within the Deanry and 
| Dioceſs of B. aforeſaid, and ſo liable and 
| ſubject to the ſaid Juriſdiction ; and the ſaid 


7 G. in and by the ſaid Schedule to the ſaid 
ibel annexed, further craftily and ſubtilly 
articled and libelled againſt the faid M. H. 
that in the Months and Vears libellate, or in 
fome or one of them, the ſaid M. H. did cut, 

reap, and had within the faid Pariſh of H. 
and the tithable Places thereof, forty Loop ot 


314. 
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Prohibition? W heat, whereof four Loads of W heat be. 


came due to the ſaid Vicar of H. for his Tithe 
thereof, worth four Pounds by the Load, 


more or leſs; alſo in the Months and Years 


libellate, or ſome or one of them, the ſaid 
M. H. did cut, mow, and had within the 
ſaid Pariſh of H. and the tithable Places 


thereof, forty Loads of Barley, forty Loads 


of Oats, forty Loads of Peale, forty Loads 
of Beans, forty Loads of Thatches, where- 
of four Loads of each Sort of Corn or Grain 


became due to the ſaid Vicar of H. for his 


'Tithes thereof, worth thirty Shillings by the 
Load, mare or leſs; alſo in the Months and 
Years libellate, or ſome or one of them, 
the ſaid M. H. did cut, mow, make and 
had within the ſaid Pariſh of H. and the 


tithable Places thereof, eighty Loads of Hay, 


whereof eight Loads of Hay became due to 
the Vicarof H. for his Tithes thereof, worth 
thirty Shillings by the Load, more or leſs, 
alſo in the I. and Years libellate, or 

ſome or one of them, the ſaid M. H. had 
Feeding and Couching within the ſaid Pariſh 
of H. and the tithable Places thereof, forty 
Milch - Cows for the Tith- Milk, whereof 
there became due to the Vicar of H. ſix Shil- 
lings each Cow; and alſo three Colts fal- 
len there at the Times aforeſaid, and for the 
Tithes thereof there became due to the ſaid 
Vicar five Shillings each Colt, more or leſs; 


alſo in the Months and Years libellate, or 


ſome or one ot them, the ſaid M. H. had 


fallen within the ſaid Parith of H. and the 


tithable Places thereof, forty Calves, where- 
of four of them became due to the ſaid 


Vicar 
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Vicar of H. for his Tithes thereof, worth Prohibition. 
forty Shillings each, more or leſs; alſo in the | 
Months and Years libellate, or ſome or one 
of them, the ſaid M. H. had growing, and 
did gather and take in from her Orchards or 
Orchard, Gardens or Garden, within the 
ſaid Pariſh of H. and tithable Places thereof, 
five hundred Buſhels of Apples, five hun- 
dred Buſhels of Pears, and five hundred 
Buſhels of Plums, whereof fifty Buſhelsof 
each Sort or Kind became due to the Vi- 
car of H. for his Tithes of them, worth three 
Shillings by the Buſhel, more or leſs; alſo in 
the Months and Years libellate, ſome or one 
of them, the ſaid M. H. had occupied. and 
enjoyed two Gardens in the ſaid Pariſſi of 
H. and tithable Places thereof, and in lieu 
of Tithes thereof there became due to the 
ſaid Vicar five Shillings, or more or leſs; alſo 
in the Months and Years libellate, ſome or 
one of them, the ſaid M. H. had — 
and Couching within the ſaid Pariſh of H. 
and tithable Places thereof, one hundred 
Wether Sheep, and one hundred Ewes, 
and of and from them and at the Times and 
Places aforeſaid, did cut, clip and ſhear two 
hundred Fleeces of Wool, and of them, and 
at the Times and Places aforeſaid, had fallen 
one hundred Lambs, and of and from thoſe 
Lambs which were alſo feeding and couching 
within the ſaid Pariſh of H. and tithable 
Places thereof, in the Months and Years libel- 
late, or ſome or one of them, did cut, clip 
or Shear, one hundred Fleeces of Wool, 
whereof there became due to the ſaid Vicar of 
H. aforeſaid, for the Tithes thereof, twenty 
e . Fleeces 
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Prohibition: 


forty Ducks, and 


The Engliſh Pleader, 
Fleeces of Sheeps Wool worth five Shillings 
each Fleece, ten Lambs worth fifteen Shi. 
lings each Lamb, and ten Fleeces of Lambs 


Wool worth five Shillings cach Fleece, more 


or leſs; alſo in the Months and Years libel- 
late, or ſome or one of them, the ſaid 
M. H. had and kept within the ſaid Pariſh of 
H. and tithable Places thereof, ten Sows and 
of and from them yearly had farrowed one 


hundred young Pigs, whereof ten of them 


became due to the ſaid Vicar of H. for his 
Tithes, worth four Shillings each, more or 
leſs; alſo in the Months and Years libellate, 
or ſame or one of them, the ſaid M. H. had 


and kept within the ſaid Pariſh of H. and 


tithable Places thereof, fifty Geeſe, and of 
and from them had yearly threeſcore Goſ- 


lings or young Geeſe fifty Hens, and of and 


fram them had we ly one hundred Eggs; 
fort of and from them bad 
weekly one hundred Eggs, whereof there 
became due to the ſaid Vicar of H, aforeſaid 
for the Tithes thereof, fix Goſlings or young 


Geeſe, worth two Shillings each Goſling; 


twenty Eggs every Week, worth two Shil- N 
lings each Score, or more or leſs: Alſo in 
the Months and Years libellate, or ſome or 


one of them, the ſaid M. H, had ten Perſons 


reſiding and inhabiting in her Family in the 


ſaid Pariſh of Z, which did, or ought ta 


have paid to the ſaid Vicar of H. aforeſaid, 

one Shilling for each Perſon for Offerings, or 
more or leſs; and the Party Proponent 
claimed of any other Number, Quantity 
or Quality even to an Unity, and of the 


Price or Value even to a Half-penny ot 
= _ lawful 


Tie Einii@ Pleablt. 3177 
lawful Money of Gyreat-Britain, of the ſaid Prohibition - 
Things tithable, and Kinds of Tithes, and - 
of ſuch and ſo much as ſhould come to be 
ſpecified and made good by lawful Proofs, 
or by the Confeſſion of the principal Party 
in the Event of the ſaid Suit, as by the 
Copy of the ſaid Libel more fully appears; 
and the ſaid J. G. the Vicar aforeſaid, un- 
juſtly obliged the ſaid M. H. upon Account 
of the Premiſſes, to appear in the ſaid Ec- 
cleſiaſtical Court before the ſaid Eceleſiaſti- 
cal Judge to anſwer to the ſaid J. E. of 
and upon the ſaid Premiſſes: And although 
the ſaid M. H. hath always been ready, 
ana ſtill is ready, and hath often offered to 
the ſaid J. G. to pay him the faid ſeveral 
/ Sums of Money herein before mentioned, 
in full Payment, Satisfaction and Diſcharge, 
of the ſaid Tithes ef the ſaid Milch-Cows, 
Calyes, Gardens and Orchards of the faid 
M. H. and of the Offerings aforeſaid, accor- 
ding to the Form of the ſaid ſeveral Cu- 
ſtoms and Preſcriptions thereof: And al- 
though the ſaid M. H. hath pleaded, al- 
3 and offered to prove by inevitable 
Teſtimony, before the Eceleſiaſtical Judge, 
the ſaid ſeveral Manners of Tithing and 
Preſcriptions herein before alledged, and all 
and ſingular the Premiſſes in her Diſcharge, 
from the Payment of the ſaid Tithes and 
Offerings demanded in the ſaid Eccleſiaſtical 
Court: And although the ſaid J. G. in the 
ſaid Eccleſiaſtical Court, before the ſaid Ec- 
cleſiaſtical Judge, had denied the ſaid ſeveral 
| Manners of Tithing and Preſcriptions, and 
| hath wholly refuſed to accept from the ſaid 


M. H. 
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Prohibition I. I. the ſaid Monies ſo offered by her as 
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aforeſaid, yet the ſaid Eccleſiaſtical Judge, 
at the In ance of the ſaid Fe E. hath en- 
deavoured and proceeded, and is ſtill; endea - 
vaeuring and proceeding, to try and deter- 


mine in the ſaid Eccle iaſtical ourt before 


himſelf, the ſeveral Manners of Tithing and 
Preſcrip tions aforeſaid; and the ſaid J. G. 
with all his might endeavours, and "daily _— 
. deviſes to procure the ſaid M. H. to be 

condemned in the Premiſſes, by the defini- 
tive Sentence of the ſaid Eccleſiaſtical Court, 
and to compel her to pay the ſaid Tithes 
and Offcrings 3 in the ſaid Eccleſi- 
aſtical e in Contem © of, his ſaid Ma- 
jetty, and to the great e and Impo- 
veriſhment of the ſaid M1 and againſt 
the Form of the ſaid Statute, and the Pre · 
ſcriptions aforeſaid; and this ſhe 1 1S . to 
r Wherefore, Ge. | 


Judgmems | 
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Says N othing, in ; Caſe of another Term, za dicit. 
_—__ witha Memorandum. = 1 
: 1 


N D now at this Day, to wit,” 4 2 The firſt =_ 
A neſday next after three Meets of St. Mi" 1 = 
chael in the ſame Term, till which Day the nent 1. K I 
ſaid C. had Liberty to imparl, and then to tred. 
3 7 5 forth, before the Lord the 
Kin NMeſiminſter, came the aforeſaid 
4. E by by his Attorney aforeſaid, and prays 
= the ſaid C. D. might anſwer his ſaid 
Declaration; and the aforeſaid: C. D. al- 
though at that Day duly ſummoned, came 
not, nor ſays any thing in Bar or Precluſion 
of the Action aforeſaid of the ſaid A. by 
which the ſaid A. remains thereof againſt 
him undefended - on which Account 
the ſaid 4. ought to recover the Damages 
he has ſuſtained by Reaſon of the * Pre- 
| miſſes aforeſaid, but becauſe the Court of 
the ſaid Lord the King here know not what 
— the ſaid A. B. hath ſuſtained, on 
Occaſion of the * Premiſſes on this Behalf: 
e the Sheriff is Es that 
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* If in Caſe « on an 1 ſay, 
5 N. the _ and * 


Judgments by the Oath ot twelve honeſt and lawſu! 
in the King's Men of his Bailiwick, he diligently inquire 
Bench. what Damages the aforeſaid A. B hath ſux 
ſtained, as well on Occaſion of the Pre- 
miſſes aforeſaid, as for his Coſts and Char- 
ges by him in and about his Suit in this Be- 
alf expended; and the Inquiſition which 
he thereof takes, he return to the Lord the C 
| King at rag -—rn on —— next after (be 
Return of the Writ of Enquiry) under his Scal 
and the Seals, of thoſe by whoſe Oath he 
took the ſaid Inquiſition, together with the 
Writ of the Lord the King to him direct- 


ed; the ſame Day is given to the faid 4. B. 


there, and fo forth; 


Another; the ſame Term with the Des 
£7 __claration: 


A ND the ſaid C. by J. G. his Attot- - 
| ney, comes and defends the Force and 
Injury, when and where the Court ſhall 
take the fame into Conſideration; and the 
aforeſaid A. prays that the ſaid C. may an- 
ſwer his Bel aforeſaid, upon which 
the ſaid C, hath till next rn (Ihe laſt 1 
Day of the Term) given him by the Court 
of the Lord the King here, to anſwer, and 
ſo forth: And the ſaid C. being at that Day 
duly ſummoned to anſwer came not; nor 
doth the ſaid Attorney of the ſaid C. ſay 
any thing for the ſaid C. in Bar or Preclu- 
ſion of the Action aforeſaid of the ſaid A. B. 
whereby the ſaid A. remains thereof againſt 
the ſaid C. undefended, G as beforb. to 


„„ . EY 
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_ Judgments 


in the King's 


Tn Treſpaſs. - ION 
If in Treſpaſs, you enter the ſame | as s bes 
fore, only inſtead of the Words on Occaſion 


of the Premiſſes aforeſaid, ſay on 9 on of 
the Treſpaſs ee ; & 


i 11 Aſt 


On Occaſion of the Treſpaſs and Aſfault 
aforeſaid. 


bh Aſeult and Imprifoument, 


On Occaſion of the T reſpeſs, Aſſault and 
im priſonment. 


Is Covenant. 


On Occaſion of the breaking the Cove- 
nant . 


Ez ectment with Dan 


Mo before, to- thereof une 
fended; 3 therefore i it is conſidered, that the 
aforeſaid 4. ought to recover his Term yet 
to come, of and in the Tenements aforeſaid, 
with the Appurtenances, and his Damages 
oh Oecaſion of the Treſpaſs and Ejectment 
-X afores 
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Judgments in aforeſaid; but becauſe the Court of the 
| i" pb Lord the King now here, before the King 

7 himſelf, know not what Damages the ſaid 4 

hath ſuſtained on Oceaſion of the Treſpaſs 
and Ejectment aforeſaid; therefore the She. 
riff is commanded, that without Delay he 
cauſe the ſaid A. to have full Poſſeſſion of 
his Term yet to come, of and in rhe Tene- 
ments aforeſaid with the Appurtenances, 
and in what Manner he ſhall execute this 
Writ of the ſaid Lord the King he make 
appcar to the {aid Lord the King at Weftmin- 
er the Return Y the Writ of Poſſeſſion) 
and the Sheriff is alſo commanded, that by 
the Oath of twelve honeſt and lawful Men 
of his Bailiwick, he diligently enquire what 
Damages the ſaid A. hath ſuſtained, as well 
on Occaſion of the I reſpaſs and Ejectment 
aforeſaid, as for his Coſts and Charges by 
him in and about his Suit in this Behalf ex- 
pended, and the Inquiſition which, &c. 4; 


before. 
In Ejectment, with a Remiſion of Da- 
* „„ 3 
As before, to therefore it is 


conſidered, that the aforeſaid 4. ought to 
recover his Term yet to come, of and in 
the Tenements aforeſaid with the Appurte- 
nances, and his Damages on Occafion of 
the Treſpaſs and Ejectment aforeſaid ; and 
upon this the aforeſaid A. freely here in 
Court remits to, the ſaid C. as well all ſuch 
Damages, Coſts and Charges, which might 
in this Behalf be adjudged to him the ſaid A. 
as all Judgment and Execution for the Da- 
: | ; | mages, 


8 


1er , e = © 


5. 


LL torney, comes and defends the Forc 
and Injury, when and where the Court ſhall 
take the ſame into Conſideration ; and the 
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mages, Coſts and Charges aforeſaid; there- Judg 
fore the ſaid C. is diſcharged from the ſaid 
Damages, Coſts and Charges; and the ſaid 


323 


Beneen 


4. prays the Writ of the Lord the King to 


be directed to the Sheriff of —— to cauſe 


him to have Poſſeſſion of his ſaid Term yet 
to come, of and in the Tenements aforeſaid, 


with the Appurtenances ; and it is granted 
Hhim returnable before the Lord the King 


. % 


at Meſtminſter, on—— next after 


the Return of the Writ of Pofſeſron the ſame 
Day is given to the atoreſaid 4. 


| and ſo forth. 
I am not informed, in Caſe on an Aſ- 
ſumption. = 


A ND the aforeſaid C. by 7. H. his At- Non ſun: in-. 


aforeſaid A. prays, that the ſaid C. may 


_ anſwer his Declaration aforeſaid ; upon 
which the aforeſaid Attorney ſaith, that he 


is not informed by the ſaid C. of any An- 


he hath ſuſtained, on Occaſion of the nor 
performing the Promiſes and Aſſumptions 
aforeſaid, but becauſe the Court of the ſaid 


Lord the King know not, Ge. as in Nihil 


* 3 Aicit 


er matus. 


ſwer to be given for the ſaid C. in the Pre- 
miſſes, nor ſays any thing elſe in Bar or 
Precluſion of the Action aforeſaid of the ſaid 
A. by which the ſaid A. remains againſt 
the aforeſaid C. thereof undefended, on 
which Account the ſaid A ought to recover 
againſt the ſaid C. his Damages which 


ments ĩa 
the King's 
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Judgments in dicit in Caſe only, inſtead of on Occaſion of 
the King's the Premiſſes, ſay on Occaſion of the not 


Bench. performing the Promiſes and Aſſumptions 4 


aforeſaid 6 


- The ſame in Debt. 


ND, Sc. as before, to —— thereof 
undefended; therefore it is conſider d, 
that the aforeſaid A. do recover againſt the 
ſaid B. his Debt aforeſaid, and alſo ſixty- 
three Shillings for his Damages which he 
has ſuſtained on Occaſion of detaining that 
Debt; as for his Coſts and Charges by him 
Judgment in and about his Suit in this Behalf expend- 
ſigned. ed, adjudged to the ſaid A. by the ſaid Court 
ofthe Lord the King here by his own Aſſent; 

| Mercy. and the aforeſaid C. in Mercy, and ſo forth. 


Defendant acknowledges the Action, 79 
prevent the Execution of the Writ of 


ND the aforefaid C. in his. proper 
Perſon comes and defends the "45.05 
Sc. /o on to Conlideration, and ſaith, that 
he cannot deny the Action aforeſaid of the 
ſaid A. nor but that he the ſaid C. aſſumed 
upon himſelf in Manner and Form as the 
aforeſaid A. above thereof againſt him com- 
lains ; nor alſo, but that the aforeſaid A. 
hath ſuſtained Damages on Occaſion of the 
not performing the Promiſes and Aſſump- 
tions aforeſaid, at fifty Pounds, as he 6 : 
ee fat 


Cognovit Ac- 
tionem. 
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ſaid A. by his Declaration above hath ſup- Judgments in 
oſed; and upon this the ſaid A. praqs gr King's 
ſudgment, and his Damages ſo confeſſed, 
together with his Coſts aud Charges by him, 
in and about his Suit in this Behalf ſuſtain- 

ed, to be adjudged to him, and ſo forth: 
Therefore it is conſidered, that the afore- 
ſaid A. do recover againſt the ſaid C. his Da- 
mages aforeſaid, at fifty Pounds above ac- 
knowledged, and alſo ſix Pounds for his 
Coſts and Charges aforeſaid, adjudged to judgment 
him, by his Aſſent, by the Court of the ſaid ſign d.. 
Lord the King here; which ſaid Damages 

in the whole amount unto fifty-ſix Pounds; 
and the aforeſaid C. in Mercy, Mercy: 


The like in Debt. 


| ND, Sc. as before, to Conſideration, 
and faith, that he cannot deny the 
Action aforeſaid of the ſaid A. nor but that 
he owes to the ſaid A. the ſaid fifty Pounds, 
( upon Bond ſay, nor but that the ſaid Wri- 
ting obligatory is his Deed, nor but that 
he owes to the ſaid A. the aforeſaid fifty 
Pounds) in Manner and Form as the afore- 
ſaid A. above againſt him complains; there- 
fore it is conſidered, that, Sc. as before, in 
Non ſum informatus in delt. 
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226 The Engliſh Pleadet. 
Judgments in 1 | 2 | 
— * : The like by an Adminiſtrator. 

A ND, c. Conſideration, and faith, 
4X that he cannot deny but that the Wri- 
ting obligatory aforeſaid, is the Deed of the 

aforeſaid E. nor but that he detains from 
the aloreſaid A. the ſaid fifty Pounds in 
Manner and Form as the ſaid 4. above a- 
gainſt him complains : Therefore it is con- 
ſidered, that the ſaid A. do recover againſt 
the aforeſaid C. his Debt aforeſaid; and al- 
ſo ſixty-three Shillings for his Damages 
which he hath ſuſtained, as well on Occation 
of detaining that Debt, as for his Coſts and 
Charges by him about his Suit in this Be- 
half expended, adjudged to him by the 
Judgment Court of the ſaid Lord the King here, by his 
1 d. own Aſſent, of the Goods and Chattels which 
were the aforeſaid E.'s at the Time of his 
Death, in the Hands of him the ſaid C. to 
be adminittred, if he hath fo much in his 
Hands; and if he hath not ſo much in his 
Hands, then the Damages aforeſaid to be 
levied of the proper Goods and Chattels of 
Mercy. the ſaid C. and the aforeſaid C. in Mercy, and 
to forth, TT | 
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The Englith Pleader; 


Jud gments in the Co - 


MON PL E As. 


Says nothing, in Caſe, without an AN de, 


ſumpt ion. 


A ND the aforcfaid.C. D. by J. H. his 
Attorney, comes and defends the Force 
and Injury, when and where the Court ſhall 
take the ſame into Conſideration, and ſays 
nothing in Bar or Precluſion of the Action 


of the aforeſaid A. by which the ſaid A. 


remains againſt the aforeſaid C, thereof un- 
defended ; wherefore the ſaid 4. ought to 
recover his Damages, occaſioned by the * 
Premiſſes againſt the aforeſaid C. but be- 
cauſe it is unknown what Damages the a- 


foreſaid A. hath ſuſtained on Occaſion of 


the Premiſſes; therefore the Sheriff is com- 
manded, that by the Oath of twelve honeſt 


and lawful Men of the ſaid County, he di- 
ligently enquire what Damages the aforc- 
ſaid 4. hath ſuſtained, as well by Occaſion 
of the Premiſſes aforeſaid, as for his Coſts 
and Charges by him, in and about his Suit 


in this Behalf expended ; and the Inquiſiti- 


— 


Note; if it be uon an Aſſumpiion, then inſtead of on 


Occaſion of the Premiſſes, ſay, occaſioned by the not 


performing the Promiſes and Aſſumptions aforeſaid. 
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* 


the Com- 
mon Pleas, 


The Engliſh Pleadae. 


Judgments inon which he thereof rakes, he make appear 


to the Juſtices of the Lord the King, at 
Weftminfter, from the Day of Saint Michael, 
in three Weeks, under his Seal and fo forth, 


and the Scals, and ſo forth. 


Says nothing in Treſpaſs. 


The ſame as before, only inſtead of Con 
Occaſion of the Premiſſes, ) ſay, on Occaſion of 


the Treſpaſs afore/ai . 


In Aſſault. 
On Occaſion of the Treſpaſs and Aſſault 


| aforcſaid. | 


In Aſault and Impriſonment.. 

On Occaſion of the Aſſault and Impriſon- 
ment aforeſaid. 8 
In Covenant. 


On Occaſion of the Breaking the Covenant 
aforeſaid. f 5 e 


Says 


The Cngliſh Pleader, 


5 Common 
Says nothing in Debt — 1 
& S before, to remains againſt the 


ſaid C. thereof undefended ; therefore 


Z it is conſidered, that the aforeſaid A. ſhall 


recover againſt the ſaid C. his Debt afore- 


ſaid, and his Damages occaſioned by his de- 8 


taining the ſaid Debt at fifty Shillings, ro gun ie pay 


329 


Judgments in 


the ſaid A. by his own Aſſent adj udged by Judgment 
the Court here 3 and the {aid A. in Mercy, re. | 


and ſo forth. 


ercy. 


In Ejectment, with Writ of Inquiry a- 


_ warded. 
A® before, to undefended, there- 
& fore it is confidered, that the afore- 


ſaid A. do recover againſt the ſaid C. his 


Term aforeſaid, of and in the Manor and 
Tenements aforeſaid (according to the Par- 


cels in the Declaration) with the Appurte- 


nances yet to come, and his Damages, on 


Occaſion of the Treſpaſs and Ejectment a- 


foreſaid; but becauſe it is unknown what 


Damages the aforeſaid A. hath ſuſtained on 


Occaſion of the Treſpaſs and Ejectment a- 
foreſaid, the Sheriff is commanded, that by 
the Oath of twelve honeſt and lawful Men 
of his County aforeſaid, he diligently in- 


quire what Damages the aforeſaid A. hath 


uſtzined, as well on Occaſion of the Treſ- 


paſs and Eje&tment aforcſaid, as for his Coſts 
and Charges by him about his Suit, in this 


Be- 
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330 The Englich Pleader. 
adgments in Behalf expended; and the Inquiſition which 
the Common he ſhall thereon take, he make appear to 
n the Juſtices of the Lord the King here, 
from the Day of St. Michael, in three 
Weeks, under his Seal, and fo forth, and 
the Seals, and ſo forth; the ſame Day is 
given to the aforeſaid A. here, and ſo forth, 
and upon this, the ſaid A. prays the Writ 
of the Lord the King to be directed to 
the Sheriff of the ſaid County, to cauſe him 
to have Poſſeſſion of his Term aforeſaid, 
yet to come, of and in the Manor and le- 
nements aforeſaid, with the Appurtenances; 
and it is granted him, returnable here, Ec. 


* 


In Ejectment, with a Remi ſſon of Da- 
B N 


| A before, to — undefended; there- 
fore it 1s conſidered, that the afore- 
ſaid A. do recover againſt the ſaid C. his Term 
aforeſaid, yet to come, of and in the ſaid 
Manor and Tenements, with the Appur- 
tenances and his Damages on Occaſion f 
the Treſpaſs and Ejectment aforeſaid, ro be 
3 to him, and ſo forth; and where- f 
upon the ſaid A. freely here in Court con- 
feſſes himſelf to be unwilling further to pro- 
ſecute the ſaid C. for any Damages to be 
adjudged to him on Occafion of the Treſ- | 

Pals and Ejectment aforeſaid, but freely here 

in Court remits and releaſes all ſuch Dama- 

ges to be adjudged to him; therefore the 
ſaid C. is quitted as to thoſe Damages, and 


- 


The Englich Pleader, 331 1 
goes thereof without a Day, and fo forth; Judgments in 
and upon this the aforeſaid 4, prays the Common 
the Writ of the Lord the King, > ag Pleas, 
before. 1 ITEM 


Says nothing, by ene Defendant, and 
that he did not aſſume, & the other, 


5 in Cafe. . . 

= ND the aforeſaid C. by J. G. his At- 

, | £X torney, and the aforeſaid E. in his 
proper Perſon, according to the Form of 

» WF the Statute in that Caſe lately made and < 


njury, when and where the Court ſhall take I 
the ſame into Conſideration; and the afore- 

5 ſaid E. ſays nothing in Bar or Precluſion of 3 
| the ſaid Action of the aforeſaid A. by which : 
the ſaid A. remains againſt the ſaid E. there= 
of undefended; wherefore the ſaid A. ought 


provide, come and defend the Force and 4 


co recover his Damages on Occaſion of the 

not performing the Promiſes and Aſſumpti- i 
1 WU ons aforeſaid againſt the ſaid E. and the ſaid 1 
C. ſaith, that he hath aſſumed upon himſelf I 
in Manner and Form as the ſaid A. above 4 
* WF againſt him complains; and of this he puts 


| himſelf upon the Country; and the afore- 
ſaid A. likewiſe ; but becauſe it is unknown 
whether the ſaid C. may be convicted of the 
not performing the Promiſes and Aſſump- 
tions aforcſaid, and alſo if he ſhould be con- 
victed, it is convenient that there be but 
one Taxation of the Damages aforeſaid, for 

the not performing the Promiſes and Aſ- 

ſumptions aforeſaid in one Writ ſpecified: 
— 1 1 I herefore 


7 5 oy, * 


. 7e, ,,,, 


332 
Jadgments in Ihrrefore, as well to try the Iſſue aforeſaid 
be Commonherween the Parties aforeſaid above joined, 


Pleas. 


The Engith Pleadey. 


as to inquire what es the ſaid A. hath 


| ſuſtained, on Occaſion of the not perform- 


ing the Promiſes and Aſſumptions aforeſaid 
by the ſaid C. and E. at aforeſaid made 


not performed, the Sheriff is commanded, 


that he cauſe to come here, from the Day of 
St. Michael in three Weeks, twelve free and 
honeſt Men of the Body of his County, by 


whom the Truth of the Matter will be the 


better known, and who are neither of Kin 
to the aforeſaid A. nor to the aforeſaid (. 
and E. to recognize a Verdict between the 


ſaid Parties; becauſe as well the ſaid A. a 


the ſaid C. have put themſelves upon the 
laid Jury. | 


| Conſe fron of 3 892 
AND the aforeſaid C. by —— his At. 


41 torney, comes and defends the Force 
and Injury, when and where the Court ſhall 


take the ſame into Conſideration; and faith, 


that he cannot gainſay the Action aforeſaid 


of the aforeſaid A. nor but that he owes to 


the atforcſaid 4. the ten Pounds aforeſaid, 
in Manner and Form as the aforeſaid 4. 
above againſt him hath declared: Therefore 
it is conſidered, that the aforeſaid A. do re- 


cover againſt the ſaid C. his Debt aforeſaid, 
and his Damages, occaſioned by the Deten- 


tion of the ſaid Debt at to the ſaid 
4. of his Conſent, . the Court here ad- 
Jadged ; and the aforeſaid C. in Mercy, = 

s 
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The Englih leader 


= | Judgments in 
The bike on a Bond. 2 oy 2 


"And faith, that he cannot gain- 


| ſay but that the ſaid Writing obligatory 1s 


the Deed of him the ſaid C. nor but that he 


owes to the ſaid A. the aforeſaid ten Pounds 
in Manner and Form, as the aforeſaid A. 


above againſt him harh declared: Theres 
fore, * as before. 


The like in Caſe. 
— And ſaith, that he cannot gainſay 


| the Action aforeſaid of the aforeſaid A nor 


but that he aſſumed upon himſelf in Manner 
and Form, as the aforeſaid A. above againſt 
him complains ; and alfo, that the atorcfaid 


A. hath ſuſtained Damage, occaſioned by the 


not ming the Promiſes and Aſſump- 
eee at ten Pounds, as the aforeſatd 


A hath thereof above declared: Therefore 
it is conſidered, that the aforelaid A. do re- 
cover againſt the ſaid C. his Damages afore- 


ſaid above in F orm aforeſaid acknowledg- 
ed ; and alſo for his Coſts by him, 
in and about his Suit i in this Behalf expend- 


ed, which ſaid Damages, Coſts and Charges, signed. 


in the whole amount to and the taid 


C. in — So. | Mercy. 


With- 


334 The Englith Pleades 


Judgments in 
the Common 5 | 5 . 
ren, Withdrawing Plea and confeſſing Da. 


mags. ; 


A T which Day came the Parties afote. 
41 faid, by their Attornics aforeſaid ; and 
upon this the aforeſaid C. relinquiſhing his 
Plea aforeſaid, by him above pleaded, he 
ſaith, that he cannot gainſay the Action 4 
foreſaid of the aforeſaid A. Sc. as before. 


Not informed in Caſe. 


And the ſaid Attorney ſaith, that he 
is not informed by the aforeſaid C. of any 
Anſwer to be given in the ſaid Action of 
the aforeſaid A. and faith nothing elſe, by 
which the aforeſaid A. remains againſt the 
aforeſaid C. thereof undefended; wherc- 
fore the ſaid A. ought to recover his Damages, 
on Occaſion of the “ Premiſles, againſt the 
atorcſaid C. but becauſe it is unknown what 
Damages the aforeſaid A. hath ſuſtained on 
Occaſion of the Premiſſes, the Sheriff is 
- commanded, that by the Oaths of twelve 
Honeſt and lawful Men of his County, he 
diligently inquire what Damages the afore- 
ſaid A hath ſuſtained, as well on Occali- 
on of the Premiſſes, as for his Coſts and 


— — 


* If in Aſſumption, ſay, on Occaſion of the not per- 
forming the Promiſes and Undertakings aforeſaid. 
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The Engliſh Pleader⸗ „ 


. 1 | „ his Judgments in 
5 by him about his Suit in th 
f e and the Inquiſition which GY 
he thereof makes the Sheriff, to make 755 
pcar to our Juſtices at e me le 8 
Rerury J——— under his Seal, Sc. and the 
| Seals, Oc. n 


Pleas. 


of 


PO © DIRT 7. op 


The Englih Pleadef, 
Of Fines, and the Method 


40 levying and Pall. 0 


the ſame. 


Fine is an Agreement of Conveyance 
on Record tor ſettling and aſſuring 
3 Tenements and other Premiſſes, 
acknowledged in the Court of Common 


Pleas by the Recognizor to be the Sign ; 


of the Cognizee. 
Of F ines there ate four Sorts. 


Sur Cognizance de droit come ceo, &c. 
Sur Done Grant & Render. 
Sur Cognizauce de droit tantum. 

| Sur conceſſi 71. 


A Fine Sur  Cognizance de droit cum ceo; 
&c. ſingle, is the Principle and ſureſt Kind 
of Fine, it giving preſent Poſſeſſion to the 
Cognizce, without Writ of Execution. 


A Fine Sur Done Grant 63 Render, called 


a double Fine, wherein the Cognizee, after 
a Releaſe and Warranty to him by the Cog- 


nizor, grants and renders back the Pre- 
miſſes, Sc. 


- 
A 
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The Englith Pleadef; | 


A Fine Sur Cognizance de droit tantum, is Of F ines. 


an Executory Fine generally uſed to paſs a 


Reverſion, and ſometime by Tenant for 


Life to releaſe to him in Reverſion. 


A Fine Fur Conceſſt uſed to grant away 


Eſtates for Life, or Term of Years, and it 
isalſo an Executory Fine, ſo that the Cog- 
nizee mult enter, or have a Writ of Habere 


facias Seiſinam to obtain Poſſeſſion. 


„„ with Proclamations, 
rnesare paſſed 3 „„ 


4 Fine with Proclamations is called 4 


Fine according to the Statutes, and is the 


beſt Sort, and moſt uſed. 


A Fine without Proclamation is a Fine 
at Common Law. | „ 
As it is my Intention to treat only of 
Fines Sur Cognizance de droit come ceo, Oc: 
which are the Fines generally uſed, and of 


| the Method of paſſing the ſame through all 


the Offices; I ſhall not expatiate on the 


Uſes of Fines, or who may or cannot levy 


the ſame, but ſhall leave the Reader to the 
Peruſal of ſuch Books as treat thereof, there · 
tore ſhall begin, Firſt with the Method of 
taking the ſaid Fine un 00 Country. 1 

15 


vithout Proclamations. 


337 


33898 


Ol Eines. 


9 


2 


The Englich | Pleader. 


Inſtructions for taking Fines in the 


Country. 


N Order to acknowledge a Fine in the 


| Country, you mutt firſt beſpeak a Dedi- 


mus poteſt, from the Curſitor of the County 
in which the Lands that paſs by the Fine 


are Situatez and yu make out a Præcipe in 
this Manner, and give him Commiſſioner 


Names at the Bottom, of which one muſt 
be a Knight. es 


Glouceſterſhire, ſſ. Command W. R. and 
A. his Wife, that juſtly, and without 
Delay, they perform their Covenant 1 
* 1 Gent. _— ap ove them, 
ve eſſuages, five (Gardens, fu. 
B 175 Acres of Lana, te 
Acres of Meadow, fifty Acres of Ds 
ſture and Common of Paſture for all Mai- 
ner of Cattle, with the Appurtenantts 
in in the County aforeſaid ; aud 
unleſs, &c. . _ 


Dadimus directed to 
A. B. Knight. 
F 
8 15 Gent. 
J. K. „ 
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| nerof Cattle, with the Appurtenances in— 


The Englich Pleadot: 


: This Precipe you carry to the Curſitor off Fines. 


the County in which the Premiſſes are ſitu- 


ate, who will make 5 a Dedimus for ta- 


king the Fine, which is in this Form, and 
for which you pay him one Pound five Shil- 
lings and eight Pence. e 


Diedimus to take a Fine. 


| Pa Eorge the Second, by the Grace of God, 


" of Great Britain, France and Ireland, 


King, Defender of the Faith, &c. To his Trufty 


and well beloved A. B. Kut. and to his be- 


toved C. D. E. F. Gent. &c. Greeting Where= 
as our Writ of Covenant is depending before 


bur Juſtices of the Bench, between J. B. and 
W. R. and Anne his Wife, of fue Meſſuages, 
ve Gardens; five Orchards, fifty Acres of 
Land, fifty Acres of Meadow, fifty Aeres of 


Paſture, and Common of Paſture for all mans 


in Glouceſterſhire ; that a Fine may be levied 
thereof between them, before our ſaid Fuſtices 
in the ſame Bench, according to the Law aud 


3 Caſtom of England; and the ſaid W. and Ai 


are ſo inſirm, that they cannot without ths 
greateft bodily Danger, travel to Weſtminſter; 
ro make the Acknowledgment in this Behalf 
required at the Day in our ſaid Writ ſpecified. 
as we are informed ; We tendering the Conditi- 


on of the ſaid W. and A. in this Behalf, have 
given Power to yon, or two of you to take the 


L 2  Acknows 


Of Fines, Acknowledgments, which they the ſaid W. and 
A. ſhall be willing to make before you, or two 
9,90, concerning the Premiſſes z and therefore 
Ye command you, or two of you, that going in 
Perſon unto the jaid W. and A. you take their 
ſaid Acknowledgments, and when you ſhall 
have taken the ſame, that you diſtinftly and 
plainly under your Seals, or the Seals of two of 
you, certifie our Fuſlices thereof, that then the 
Fine aforeſaid may be levied betayeen the ſaid 
Parties, of the Premiſſes, before our ſaid Tu- 
ſlices in the ſame Bench, according to the Law 
and Cuſtom above-mentioned, ſending to the 
fame Fuſtices this Writ. Witneſs our ſelf at 
Weſtminſter, the ——— Day ß — 1 
16e Year of our Reign. 


Swift. 


When you have got this Dedimus from 
the Curſitor, you muſt then draw up your 
Præcipe and Concord, and ingroſs the fame 
on Parchment, the Form whereof is as 

follows. 5 


. 3 Fr 86 ku 1 


Glouceſterſhire, to wit: Command W. R. 

and Anne his Wife, that juſtly, and 

without Delay, they perform their Co- 

venant to J. B. Gentleman, made be- 

teen them of five Meſſuages, five | 
Gardens, five Orchards, fifty Acres of 
Land, jifty Acres of Meadow, fifty W 
Acres of Paſture and Common of 

oe Paſturt 
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Paſture for all Manner of Cattle, with Of Fines. 
the Appurtenances in inthe 
County aforeſaid ; and unleſs, &c. 


| A ND ſuch is the Agreement, towit, that 
| | the aforeſaid W. and A. have acknows- 
ledged the aforeſaid Meſſuages and Premiſſes, 
with the Apurtenances, to be the Right of him 
the ſaid J. as thoſe which the ſame I. hath of the 
Gift of the aforeſaid W. and A. and thoſe they 
have remiſed and quit claimed from themſelves 
and their Heirs, tothe aforeſaid Þ. and his Heirs 
for ever; and moreover they the ſame W. and 
A. have granted for themſelves, and the Heir 
f him the ſaid W. that they will warrant 
the Meſſuages and Premiſſes aforeſaid, with 
the Apurtenances, unto the aforeſaid J. and 
his Heirs, againſt the aforeſaid W. and A. 
and the Heirs of him the ſaid W. for ever; 
and alſo they the ſame W. and A. have grants 
ed for themſelves, and the Heirs of her the 
| ſaid A. that they will warrant the Meſſuages 
and Premiſſes aforeſaid, with the Apurtenan- 
ces, unto the aforeſaid J. and his Heirs, a- 
gainſt the aforeſaid W. and A, and the Fleirs 
F her the ſaid A. for ever; and for this, &c. 


This Precipe and Concord you ſend down 
with the Dedimus into the Country; and 
when the Parties who are to acknowledge 
the Fine are met, the Commiſhoners read 
over the ſame to them, inform them of the 
Contents, and ask whether they conſent 

therete, and are willing the ſame ſhould 
= OO pals, 
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Pf Fines, paſs to which they anſwer Tes; and where 
* ' a Wife is one of the Parties, the Commiſ- 


. . Che English Pleader. 


ſioners muſt take her aſide from her Huſ- 
band, and examine whether ſhe freely ac- 


knowledges the Fine, without any Compul- 
ſion from her Husband or otherwiſe, to 


which ſhe muſt anſwer in the Affirmative 
and then the Cognizors of the Fine muſt 
ſubſcribe their Names to the Bottom of the 
of the Fine. © 07 . 


When the Parties have acknowledged the 


Fine, the Commiſſioners write on the Can- 


Taken and acknowledged 

| atm——i the County 
of Glouceſter, the -— > 4m 
Day of One | 
thouſand ſeven hun- 
Ared and thirty-four, 
before ts, 8 


A. B. 
G. D. 


The Commiſſioners then indorſe the Exe- 


cution of the Commiſſion, on the back of 


the Dedimus, in theſe Words. 


The Execution of this 
Mit appears inthe 
Schedule hereto an- 
ute. 1 
e - | A. B. 
C33 


The 
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de 


2 8 =} 


\ 
1 
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FTheCommiſſioners who execute the Com- Of Fines. 
miſſion muſt be two at leaſt; and if all the _ | 
Cognizors cannot attend at the ſame Time 
to acknowledge the Fine, the Comm iſſioners 
may take the Acknowledgment of thoſe f 
who are preſent, and then the Caption muſt : 
be as follows. : = 


LES LAS. ET 


* # 


% & 


Taksn and acknowledged 
| by the above named e | 
A. B. af——— Ge. © : f 
as before, IE Fg : 


When the Fine is duly acknowledged, 
and the Commiſſioners ſubſcribed the Cap- 
tion and the Indorſment on the Dedimas, 

they annex the Præcipe and Concord to the 
Dedimus; and if the Commiſſioners, or 
either of them, cannot attend to' return the 
fame in London, they mutt ſend it by ſome 
Perſon, who was' preſent at the Acknow- 
ledgment of the Fine, who muſt ſwear that 
he knew all the Parties, and that they were 
of full Age and Underſtanding; and if a 
Wife 1s one of the Cognizors, that ſhe was 
examined apart from her Husband. 


On returning the Fine by the Commiſſi- 
oners, and on Proof of the due Execution 
thereof, you pay to the Judge's Clerk, four 
Shillings for the Judges Fiat for paſſing the 
ſame, which when obtained, you carry the 


Dedimus, Præcipe and Concord to the Curſi- ; 
tor of the County, who makes you out the 
— 4 Wris | 
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r — Ma 
3 3 W arte os * r 

1 * 4 . 

aaa . N 1 * - 


A ———— — — — 222 — 
b . = \ 0 a Am - = —— _ 2 — 
= 8 4 ee net — —— — — 
5 re 9 
— P * F . . © 2 « % _ 5 
WI" n 


371 
Of ines. 


King, 


„em Pleaders = 
Fran, err. 


en to Iſſue before the Dedimus, yet is 


ſeldom made out till the Return of the De- 


dimus; the Form of which Writ of Cove. 


nant, for which you pay the Curſitor ſeven 


Shillings and ſix Pence, is as follows. 


Eorge the Second, by the Grace of God, 
Y Great-Britain, France and Ireland, 

efender of the Faith, &c. To the She- 
riff of Glouceſterſhire, Greeting : Command 
W. R. and A. his Wife, that juſtly, and with- 


out Delay, they perform the Covenant to J. B. 


made between them, of five Meſſuages, five 
Gardens, five Orchards, fifty Acres of Land, 
Fifty Acres of Meadow, fifty Acres of Paſture 
and Common of Paſture for all manner of Cat- 
tle, with the Appurtenances in and unleſs 


they ſhall ſo do, and the ſaid J. ſhall give you 


Security, that his Suit fhall be proſecuted, then 
ſummon by good Summoners the ſaid W. and A. 


that they be before our Fuſtices at Weſtmin- 


ſter =——_—_——— ſew wherefore they will 
not do it, and have you there tbe Summon- 
ers, and this Writ. Witneſs our ſelf at Weſt- 
minſter, 1e Day of ii the —— 
Year of our Reign. 8 N 


swiff. 


This Writ of Covenant you ca 7 to the 
"Alienation - Office to be compounded, and 


then you carry the ſame back to the Curſi- 
ror to mark how much it is for the King's 


Fine; 


The Englich Pleader. 


Pine; when you have got it from the Cur- Of 


ſitors, you then make out a Warrant of At- 


ocrney on Parchment after this Manner. 


Mich. the 7th of George the Second. 


__ Glouceſterſhire, 20 wit: J. B. puts in 
his Stead T. P. his Attorney, to pro- 
ſecute his Writ of Covenant againſt 
W. R. and A. his Wife, of the Meſ- 
ſuages and Tenements, with the Appur- 
Fenances in &. 


» 8 # 


+ HIS Warrant of Attorney you file at 
1 the Warrant of Attorney-Office, and 
pay four Pence, and the Officer Stamps on 
the Back of the Writ of Covenant, the Seal 
of the Office. ES, i 


Vou then carry the Writ of Covenant, to 
the Return- Office, to be returned, and pay 


one Shilling and ſix Pence, and they vill | 
return the ſame on the Back of the Cove- 
When you have got the Writ of Covenant 


returned, you annex it to the Dedimus, and 
Præcipe, and Concord, and carry it to the 
Cuſtos Brevium, who indorſes the Proclama- 


tions on the Back of the Concord, and he 
then ſtamps the ſame, and the Dedimus and 


Covenant with the Office. Mark, and takes 
for ſo doing three Shillings and eight Pence. 
You then carry your His of Covenant to 


the King's Silver Office, who takes a Note 
thereof, and marks the fame on the Back 


with 
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Y 


two Shillings and four Pence; the Fine is 
then, and not before eſteemed a Fine. 


- The EngliſhPleader. | 
with the Office Mark, for which you pay 


From thence you carry the Mrit of Co-. 
wenant, with the Dedimus, and Concord, to 
the Chirographer's Office, where you pay 
five Shillings and eight Pence in I erm-Time, 


and fix Shillings and two Pence in the Va- 
cation, to the Chirographer; and for the 


Indentures according to the Length of the 
Fine, and the Fine is then compleated. 


Of paſſing Fines before the Lord Chief 


Juſtice. 


1 N order to acknowledge a Fine before the 
Lord Chief Juſtice of the Court of 

Common Pleas, you muſt write a Precipe 
and Concord on Parchment, and another on 
Paper, to which the Parties are to ſubſcribe 
their Names; you then go with the Parties 
Cognizors to the Lord Chief Juſtice, and 
acknowledge the Fine before him; you leave 


the Precipe on Paper, with the Judges Clerk, 


and the Precipe on Parchment, ſigned by the 
Lord Chief Juſtice, you carry to the Cur- 
ſitor of the County, who makes you out 
the Mrit of Covenant, which you get com- 
pounded at the Alienation - Office, return- 
ed and paſſed through all the Offices before 


mentioned. 2 
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FT... Of Fines. 
Of acknowledging Fines before a Judge 
1 at the Alien. 


= 4 Jour Fine 1s acknowledged before one 
Jof the Judges at the Aſſizes, after the 
Acknowledgment is taken, you leave the 
Præcipe and Concord with the Judge's Clerk; 
and when the Judge comes to Town, you 
beſpeak a General Dedimus directed to the 
Judge, before whom the Fine was ackno w- 
ledged, and the Judge's Clerk will indorſe 
on the Back of the Dedimus the Subſtance 
of the Concord, which you carry to the Cur- 
ſtitor, to make out a Writ of Covenant, and 
then paſs the ſame through all the Offices as 


1 


befor e- mentioned. 88 


Pracipes and Concords of 
Lo FInes:- i, 5. 


A Fine of a Meſſuage and a Garden, 
with the Appurtenances, by Husband 
and Wife. e 


Somerſet, to wit: Command J. W. Gent. 
and Elizabeth his Wife, that juſiiy, 
and without Delay, they perform their 
Covenant to T. H. made between them, 
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Of Fines. 
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| of one Meſſuage, and one Garden, with 
the Appurtenances in — — in the ſaid 
County; and unleſs, &c. | 


ND ſuch is the Agreement, to wit, 
that the aforeſaid J. and E. have ac 
knowledged the Tenements aforeſaid, with the 
Appurtenances, to be the Right of him the ſaid 
T. as thoſe which he hath of the Gift of the a- 
fareſaid J. and E. and thoſe they have releaſed 
and quitted Claim for themſelves and their Heirs, 


zo tbe aforeſaid T. and his Heirs for ever: And 


moreover they the ſaid I. and E. have granted 
for themſelves and the Heirs of the ſaid I. that 
they will warraut to the aforeſaid T. and 


Bis Heirs, the Meſſuage aforeſaid, with the Ap- 


purtenances, againſt them the aforeſaid J. and E. 
and the Heirs of him the ſaid J. for ever: Aud 
alſo they the ſaid J. and E. have granted for 
themſelves, and the Heirs of her the ſaid E. that 
they will warrant the Meſſuage and Premiſſes 
aforeſaid, with the Appurtenances, to the aforeſaid 
FT. and his Heirs againſt the aforeſaid J. and E. 
and the Heirs of her the ſaid E. for ever: Aud 
Kr. 8 5 . 


% 


Taken and acknow- 
ledged, Sc. 


N 


. 0 


N 


ren, Rent, Sc. 
his Wife. 


The Englich Pleader. 


A Fine of a Manor, Lands, Free War- 
by a Nobleman and 


orthamptonſhire, 10 wit: Command 


Thomas Earl of P. and Mary his 


Wife, that juſtlyj, and without Delay, 
they perform their Covenant to Edward 
D. Ey; made between them of the 


Manor of with the Appurte- 


nances, and of forty Meſſuages, twenty 


for all manner of Cattle, twenty Shil- 


Cottages, ten Tofts, ſeventy Gardens, 
fixty Orchards, five hundred Acres of 
Land, ſeven hundred Acres of Meadow, 
four hundred Acres of Paſture, forty 


Acres of Underwood, twenty Acres of 


Furze and Heath, Common of Paſture 


lings Rent, with the Appurtennnces in 


and Free Warren, and Free Fiſo- 


ery in and anleſs, &c. 


X ND. ſuch is the Agreement, to wit, that 


the aforeſaid Earl and Mary have ac- 


knowledged the aforeſaid Manor, Tenements and 


Rent, 


ren, and Free Fiſhery aforeſaid, to be the 
| Right of him Edward, as thoſe which the 
| ſaid Edward hath of the Gift of the aforeſaid 


with the Appartenances, aud Free War- 


Earl and Mary, and thoſe they have releaſed 


and quitted Claim from them the ſaid Earl and 
Mary, and the Heirs of him the ſaid Harl, 


te 
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Of Fines, 70 the ſaid Edward and his Heirs for ever: 

Aud moreover they the ſaid Earl and Mary have 
granted for themſelves and the Heirs of the 
aid Eail, that they will warrant tothe aforeſaid 
Edward and his Heirs the Manor, Tenements 
and Rent aforeſaid, with the Appurtenances, 
and the Free Warren, and free Fiſhery afore- 
ſaid, againſt the ſaid Karl and Mary, and the 
Heirs of the ſaid Earl for ever; and alſo they 
the ſaid Earl and Mary have granted for them- 
ſerves and the Heirs of the ſaid Mary, that they 
will warrant to the aforeſaid Edward and his 
Heirs the Manor, Tenements and Rent aforeſaid; 

with the Appurtenances, and the Free Warren, and 
Free Fiſhery aforeſaid, againſt the ſaid Earl and 
Ma-ry; and the Heirs of the ſaid Mary; and 
anleſs, &c. 6 42 


Taken and acknow- 
ledged, Gc. 
. 
* 
A Fine of the Wife's Lands lying in fez 


veral Counties to two Perſons, by 4 
Knight and his Wife. | | | 


Somerſetſnire, Tb wit : Command Edward 
B. Ant. and Anne his Wife, that juſtly 
and without Delay, they perform the 
Covenant with William E. Gent. aud 

John F. made between them, of the 
Manor of with the Appurtenan- 
1 ee e bes; 
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ces, and of forty Maſſuages in, &c. of Fines, 5 
and 5 &c. 1. 
Gloucęſter, jo dit: Command Edward 1 ö 
B. Kut. and Anne his Wife, that juſtly . 
and without Delay, they perform the Co- {1 
venant with William E. Gent. made , ; ö 
between them, of five Meſſuages, and an 
2 ace with the Appurtenances in 5 5 
= and unleſs, &c. 5 F 
ND ob. is the Agreement 70 wit, that ET 1 
the af a /aid Edward and Anne have 44 
: acknowledeed the Manor and Tenements afore- | 1 
ſaid, with the Appurtenances, to be the Rigbi - 
of them the ſaid William and John, as 50 | 
8 the ſaid William and John have of the | 1 
Gift of the aforeſaid Edward and Anne; and 19 
. thoſe they have releaſed, and quitted Claim from 1 
themſelves and their Heirs, to the ſaid William 1 
and John, and the Heirs of the ſaid William Hob 
for ever: And moreover the ſame Edward and 15 
Anne have granted for themſelves and the Heirs E | 
of the ſaid Anne, that they will warrant to the +3 
aforeſaid William and John, and the Heirs of 1 1 
the ſaid William, the aforeſaid Manor, Tene- 170 4 
ments, &c. with the Appurtenances, againſt Me 
them Edward and Anne, and the Heirs of the 1 
ſaid Anne for ever 3 aud for this, &c. „ 


Taken and acknow- 
ledged, &c. 


E. B. 
A. B. 
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Of Fines. 


A Fine acknowledged by two Perfons 
and their Wives, of Meſſuages and 


Lands, the Right of the Wives. 


| Glouceſterſhire, to wit © Commant Tho- i 


mas B. and Mary his Wife, and Wil- 


liam H. and Jane his Wife, that juſtly, 

and without Delay, they perform their 
Covenant with James E. and Joſeph 
F. made between them of two Meſſuapes 


With the Appurtenances in and 
unleſs, &. F 


the aforeſaid Thomas and Mary, Wil- 


5 A ND ſuch is the Aereement,; to wit, that 


1am and Jane, have acknowledged the Tene- 


ments aforeſaid, with the Appurtenances, to be 


the Right of them the ſaid James and Joſeph, 
416 thoſe they the ſaid James and Joſeph have 
of the Gift of the aforeſaid Thomas and Mary 


a; :4 William and Jane; and thoſe they have 
rer'eaſed and quitted Claim from themſelves and 
the ir Heirs, to the aforeſaid James und Joſeph, 
ana! the Heirs of the ſaid James for ever: And 


mor cover the ſame Thomas and Mary have 
gran ted for themſelves and the Heirs of the 
ſaid Mary, that they will warrant to the a- 
foreſa id James and Joſeph, and the Fleiis of 


the ſa.id James, the aforeſaid Tenements, with 


the Appurienances, againſt the aforeſaid Tho- 


mas a Mary and the Heirs of the ſaid 


Mary for ever'; and laſtly the ſaid William 
- an 
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and Jane have gramed for themſelves and theo Fins. 11 
Heirs F the ſaid Jane, that they will warrant 4 
to the aforeſaid James aud Joſeph, and the mt 
Heirs of the ſaid James, rhe xs afore= 
| ſaid, with the Appurtenances, againſt them 
William and Jane and the Heirs of the ſaid 1 
Jane for ever; and for this, and ſo forth. N 


Taken and acknowa 
led ged, Ge. 


| ba 
A Fine « of a Reftery, Parſonage 19 
Tithes, Ge: 80 


ieee e tb wit, 5 Command Wil- . 
liam B. Gent. that Jjuftly, and without | 
delay, he perform the Covenant to Tho- 
mas D. made between them of the Refory 
Of —— with the Appurttnances; 
and of all manner of Tithes iſſuing out of 
the /aid Re@ory ; and unleſs, &e. 


Pay: = — —ę — 
p * . * 
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ND ff 1h is the Agreement, that the a. 

foreſaid William hath acknowledged the 
Recbory and Tithes aforeſaid, with the Appur- 
e to be the Right of him the ſaid 

Aa Thomas 
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Thomas, as tho e which the ſaid Thomas 
hath of the Gift of the aid William; and 
thoſe he hath releaſed aud quitted Claim from 
him the ſa:d William and his Heirs for ever. 
And moreover the ſame William hath granted 


for himſel and his Heirs, that they will war- 


rant to the aforeſaid Thomas and his Heirs, 
the Refory and Tithes aforeſaid, with tht 
Appartenances, againſt him William and his 
Heirs for ever; and for this, &c. T 


Taken and acknow- 
ledged; Gr. 


W. B. 


A Fine of Lands for a Term of 


Years. 1 - 


Wilts. to wit Command William B. E/; 

aud Mary his Wife, that juſihy, and 

without delay, they perform their Cove- 

_ nant with John D. Gent. made between 

them, of one Meſſuage, one Garden, and 

one Orchard, with the Appurtenances in 
and unleſs, &c. 


ND ſuchis the Agreement, to wit, that 
IX the aforeſaid William and Mary have 
acknowldeged to the aforefaid John the Tene- 
ments aforeſaid, with the Appurtenances, to have 
and to hold the Tenements aſoreſaid, with the 


Appurtenances, to the ſaid John, fromthe a 
= of 
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0 2 +. Michael the Archangel next enſuing, antoOf Fines. 
the End and Term of twenty Years thence next 
enſuing, and fully to be compleated, yielding 
therefore yearly one Pepper-Corn, at the Feaſt 
of $t. Michael the Archangel, if demanded, 
for the ſame; -and the aforeſaid William hath 
warranted to the aforeſaid John the aforeſaid 
Tenements, with the Appurtenances, as before 
mentioned, againſt the aforeſaid William and 
Mary, and the Heirs of him the ſaid 2 
for the whole Time aforeſaid. | 


Taken and acknow- 
ledged, Gc. 


A Fine from Baron and i Fete to the Cog 
nizee of a Manor, Meſſuages, Dove- 
Houſe, Gardens, Orchards, Land, 
Meadow, Paſture, Wood, Fatze and 
Heath; Common of Paſture. and Tur- 

bary, Free Foldages: 50 View of 

_ Frankpledge. 


| Norfolk, to wit Ser Georg e 5. 
Ez; and Elizabeth his Miſe, Sh juſtly, 
and without delay, they Perform their 

_ Covenant. to James MW. made between 

lem, of the Manor 9 — — — 

aud of ten Meſſuages, one Pigeon= 
houſe, ten Gardens, ten Orchards, one 


= 4 t #houſand 
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GS thous ud Acres of Land, twenty Acres 
85 of Meadow, one hundred Acres of Pas 


fture, one hundred Acres of Wood, two 
Hundred Acres of Heath and Furze, 


Common of Paſture for all manner of 


Cattle, Common of Turbary, Free Fol- 
aage, "and View of Frank-pleage, with 
the Appurtenances 11 aud un. 


, Se: 


N N D fuch is the Agreement, that the a- 
A foreſaid G. and E. have acknowledged 
the aforeſaid Manor, Tenements, Commons, 
Liberty and View of Frank-pledge, with the 
Appurtenances, to be the Right of him the 
ſaid James as thoſe, &c. as before. 


Taken od acknows 

5 led ged, Sc. 

| G. D. 
D 


A Fibe from one to one, of a Moiety 
of a Manor, Gc. 


== Wiltſhire, to wit Command William G. 


Gent. that j uftly, and without delay, 
he perform the Covenant with F. P. 
Gent. made between them, of the 


Moiety of the Manor o and 
* _ alſo of the Moiety of ve at 
LEE A Huch. 
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five Gardens, ſive Orchards, and twenty Of Fines. 


OY? Rent, with the Appurtenances. 
in and unleſs, &c. 


N D ſuch is the Agreement, cbs the a- 

foreſaid William hath acknowledged 
the e of the Manor and Tenements afore- 
ſaid, and Rent, with the Appurtenances, to 
be the Right of "the faid F. as thoſe, _ as 
before. 


A Fine for Rent iin out of a Rec- 1 

| tory: 140 

Berkſhire, to wit ; Command Edward D. #3, 

_ that joftly, &. to Henry J. made be.. Hap! 
teen them, of the yearly Rent o f 79 
twenty Pounds, iſſuing out — the . OE 9 

of the Pariſh” DuTCh . if 
aud unleſs, &c, 48, pe ray 7 


ND ſuch i is the 4 greement, that the a- 
B \ ods, Edward bath acknowledged the 
aforeſaid Rent to be the Right of the aforeſaid 
Henry, as Moe, &c. as before, 
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A Fine of Lands by. Sur Conceſſt for 
Term of Life. . 
Glouceſter, to wit - Command John G. 
and Elizabeth his Wife, that juſtly, 
and without delay, they perform the Co- 
wenant to George J. of two Meſſuages, 
tuo Gardens, and two Orchards, with 
the Appurtenances ttt =——— ad 
„ d 
: ND ſuch is the Agreement, to wit, that 
the 7 John and Elizabeth have 3 
granted to the aforeſaid George the Tenement: 7 
aforeſaid, with the Appurtenances, and all c 
and whatſoever they the ſaid John and Eliza- a 
beth haue in the Tenements aforeſaid, with ”” 
the Appurtenauces for the Term of the Life of h 
the ſaid Elizabeth, and thoſe to the ſaid f. 
George, in the ſame Court they render, to bave i 
and to hold to the ſaid George, during the Life ] 
of the ſaid Elizabeth; and the ſaid John and 4 
Elizabeth have warrantedthe ſaid Tenements, on 
w:th the Appurtenances as aforeſaid, againſt ( 
them the ſald John and Elizabeth, during the ] 
Tae of the aid Elizabeth; and for this, &c. p 
$ | 7 
1 
7 
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A Fine ſur Donne Grant and Render. 


Devonſhire, 7o wit + Command Joſeph B. 


Ei; that juftly, and without delay, he 


perform the Covenant with Charles D. 
iq; made between them, of one Meſ=-+ 


ſuage, and one Garden, with the Ap- 
purtenauces itt . — 4nd un- 


5 leſs, &c. 


M ſucb is the Agreement, to wit, that 
5 the aforeſaid Joſeph hath acknowledged 
the Tenements aforeſaid, with the Appurtenau- 
ces, to be the Right of him the ſaid Charles, 


as thiſe cwhich the ſame Charles hath of the 


Gift of the aforeſaid Joſeph ; aud thoſe be 
hath releaſed and quitted Claim from him Jo- 
ſeph and his Heirs, to the ſaid Charles and 


| his Heirs for ever Aud moreover the ſaid 
Joſeph hath granted for himſelf and bis Heirs, 


that they will warrant the aforeſaid Tenements, 
with the Appurtenances, to the aforeſaid 
Charles and his Heirs, againſt him. the ſaid 
Joſeph aud bis Heirs for ever; and for this 


Acknowledgment, Releaſe,quitting Claim, Wars 


rant, Fine and Arreement, the ſaid Charles 


: hath granted to the aforeſaid Joſeph the Tene=- 


ments aforeſaid, with the Appurtenances ; aud 
the ſameto him hath rendred in the ſame Court, 
to have and to hold to the aforeſaid Joſeph, 


and the Heirs which the ſaid Joſeph jhall be- 


get on the Body of Elizabeth his Wife, to be 
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held of the Chief Lords of the Fee by the Ser- 
wices which belong to the aforeſaid Tenements + 


And if it ſhall happen, that the ſaid Joſeph 
hall die without Heirs, on the Body of the 
ſaid Elizabeth by him begotten, then after the 

Deceaſe of the aforeſaid Joſeph, the aforeſaid 


Tenements, with the Appurtenances, wholly to 
remain to the aforeſaid Elizabeth, to be held, 


&c. for the Teri of her Life ; and after the 

| Deceaje of the afore/aid Elizabeth, the Tene- 
raents aforeſaid,with the Appurtenances,ubolly 
to remain to the right Heirs of the aforeſaid 


Charles 70 be held, &c. and for this, &c. 


Ar Indenture 10 lead the uſes of @ 


Tine. 


—＋ HIS Indenture made, &9c. between 


Charles F. of, &c. Eſq; and Hannah 


his Wife, of the one part, and William J. 


of, Sc. of the other part, witneſſeth, that the 
ſaid Charles F. and Hannah his Wife, for the 
ſettling and aſſuring of the Manors, Lands, 


Tenements, Hereditaments and Premiſſes 


herein aſter mentioned, to the ſeveral Uſes, 


Intents and Purpoſes, herein after declared, 


limited and appointed; and for divers other 


good Cauſes and Conſiderations, he the ſaid 


„ F. hath covenantcd and granted, and by 


theſe Preſents doch, for himſelf, his Heirs 
and Aſſigns, covenant and grant, to and 
with the ſaid V. J. his Heirs and Aſſigns; 
and the ſaid H. Wife of the ſaid C. F. doth 
Ef hereby 
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The Englich Pleader. 3 
hereby Conſent and agree, that they the ſaid Of Fines, 
C. F. and H. his Wife ſhall and will, be- 
fore the End of Trinity Term next enſuing, 
acknowledge and levy in due Form of Law, 
before his Majeſty's Jaltlees of the Court 
of Common Pleas at Weſtminſter, unto the 

ſaid V. F. his Heirs and Aſſigns, one Fine 
ſur Conuſance de droit come ceo, Ec. with Pro- 

_ clamations to be thereupon had, according If 
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to the Form of the Statute in that Caſe N 
made and provided, of all that Manor {Ji 
of, Oc. and of all that Mefſuage, Sc. and 4 hi 
| alſo the Reverſion and Reverſions, Re- 4 
mainder and Remainders, Rents, Iſſues and 451 
Services of all and ſingular the ſaid Manor 1 
and Premiſſes above- mentioned, and every 141 
Part, and Parcel thereof, with the Appurte- _ ky 
nances, by the Names of thirty-five Meſſua» 304 

ges, forty- five Cottages, two Mills, four hun- 14% 
dred and eighty Acres of Land, three hun- a 
dred and ninety Acres of Meadow, four hun- 1 

dred Acres of Paſture, eighty Acres of Wood, 1 

and forty Pounds Rent, and Common of Wo 
Paſture, with the Appurtenances in, Oc. a- Wo 
foreſaid: And it is hereby agreed, by and _— 
between the ſaid Parties to theſe Preſents, » Mey 
and the true Meaning hereof alfo is, and it 1 jj 

is hereby ſo declared, that the Fine fo as * 
aforeſaid, or in any other Manner to be le- 4 


vied of the ſaid Manor and Premiſſes, or 
any Part thereof; and alſo all and every 
other Fine and Fines already had and levied, 
or to be had and levied of the ſame Pre- 
miſſes, or any Part thereof, as for and con- 
cerning the ſaid Manor and Premiſſes above- 
mentioned, with the Appurtenances, ſhall be 


and 
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and cnure, and ſhall be adjudged, eſteemed 
and taken to be and enure; and the faid 
M. J. and his Heirs, and all and every o- 
ther Perſon and Perſons, and his and their 
Heirs, now ſtanding and being ſeized, or 
which at the Perfecting of the ſaid. Fine, 
ſhall ſtand, or be ſeized of the ſaid Manor 
and Premiſſes, or any Part thereof, ſhall at 
all Times hereafter ſtand and be ſeized 


thereof, and of every Part thereof, with the 


Appurtenances, to and far the ſeveral Uſes, 


Intents and Purpoſes herein after limited, 


expreſſed and declared, (that is to fay) as for 
and concerning the ſaid Manor of, &c. with 


its Rights, Members and Appurtenances, 


and all and ſingular the Mefſuages, Farms, 
Cottages, Lands, Tenements, Commons, 
Waſtes, waſte Grounds, Moors, Marſhes, 

Mines of Coals, Sc. Royalties, Rents and 

Hereditaments whatſoever, to the ſame Ma- 
nor belonging or appertaining, or accepted, 
reputed or taken, as Part, Parcel or Mem- 
ber thereof, to the Uſe: and Behoof of the 
faid C. F. and H. F. Gc. for and during 
the Term of their natural Lives, and the 
Life of the longeſt Liver of them, without 
Impeachment of or for any manner of Waſte, 

and with full Power and Authority for the 
ſaid C. F. alone during his Life, and after 
his Death for the ſaid H. alone during her 
Lite, to make and grant any Leaſe or 
Leaſes, or Grant or Grants by Copy of 
Court-Roll, for one, two or three Lite or 
Lives, in Poſſeſſion or Reverſion of any 
Lands or Tenements, Parcel of the faid 
Manor, which have been uſually fo granted, 
| Tn EE provided 
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three Lives at any one Time in Being on 
the faid Premifles, or any Part thereof; and 
ſo as the uſual Rents, Heriots and Services, 
and Copies reſpectively ; and from and af- 
ter the Neceaſe of the ſaid C. F. and H. his 

Wife, and the Survivor of them, then to 
the Uſe and Behoof of the right Heirs of 
the faid C. F. for ever: And as for and 


concerning all and fingular the ſaid Meſ- 


 fuage, Cc. whereof the ſaid Fine ſhall be ſa 
levied, and whereof no Uſe is herein before 
declared to the only proper Uſe and Be- 
hoof of, c. his Heirs and Aſſigns for ever, 


and to and for no other Uſe, Intent, or Pur- 


poſe whatſoever. In Witneſs, Ec. 


An Indenture declaring the Uſes of a Fine 


on a Purchaſe. 


MID HIS. Ideature: made. £25; henwn- 


1 Villiam D. of, &c. Gent. and Frances 
his Wife, of the one Part, and Edward C. 
of, Ge. of the other Part, witneſſeth, that 
for and in Conſiderat ion of the Sum of five 
hundred Pounds of lawful Money of Great 
_ Britain, to the ſaid William D. and Frances 
his Wife, in Hand paid by the ſaid Edward 
C. the Receipt whereof the ſaid Villiam 
and Frances do hereby acknowledge, and 
thereof, and of every Part and Parcel 
thereof, do hereby acquit, exonerate, and 
diſcharge the faid Edward; and for divers 


other 


or more, fhall be referved on ſuch Leaſes 


363 
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other good Cauſes and Conſiderations, them = 


the ſaid William and Frances moving, he the 
faid William D. hath coyenanted and grant- 


cd, and by theſe Preſents doth covenant 
and Fut; to and with the ſaid Edward and 


his Heirs and Aſſigns, that he the ſaid Vil- 


and will, on or before the End of the next 


Michaelmas Term, before his Majeſty's Ju- 


ſtices of the Court of Common Pleas at 


W:/tminfter, in due Form of Law, levy and 
acknowledge unto the ſaid Edward C. and 


his Heirs, one Fine ſur Cognizance de droit 


come ceo, &. with Proclamations to be therę- 


upon had, according to the Form of the Sta- 


tire in that Caſe made and provided, of alt 


that Meſſuage or Tenement, with the Ap- 
urtenances, ſituate, lying and being in 


Sc. And alſo of all thoſe Pieces or Parce]s 
in, Oe. 


of Land, lying and being in 
and containing, Sc. with all and ſingular 
their Appurtenances; all which ſaid Pre- 


miſſes were formerly purchaſed of, Sc. and 
are now in the Tenure or Occupation of, 
Sc. And alſo of the Reverſion and Rever- 
tons, Remainder and Remainders, Rents 
and Services of the Premiſſes above- men- 
rioned, and every Part and Parcel thereof, 


with the Appurtenances, by ſuch Name and 


Names, Quantity and Number of Acres 


and Things, and in ſuch Manner as by the 
ſaid Edvard C. or his Counſel learned in the 
Law ſhall be reaſonably deviſed or adviſed 


and required; which ſaid Fine ſo to be 


had and lexieꝗ, and all and every other Fine 
and F:nes alrcady had, Or at any Time 
hereatter 


lam D. and the ſaid Frances his Wife ſhall : 


VCC 
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cuted of the ſaid Premiſſes, or any Part 
thereof by itſelf, or jointly with any other 
Lands or Tenements, by or between the 
ſaid Parties to theſe Preſents, or by or bes 


tween them, or any or either of them, and 
any other Perfon or Perfons, as for or con- 


cerning all and ſingular the Premiſſes above- 


mentioned, and every Part and Parcel 


thereof, with the Appurtenances, fhall be 
and enure, and ſhall be adjuged, eſteemed, 


and taken to be and enure, to and for the 


only proper Uſe and Behoof of the ſaid 
Edward C. and his Heirs and Aſſigns for 

ever, and to and for no other Uſe, 1 

or Purpoſe whatſoever. In Witnefs, Ge. 


— 


An Indenture leading the Uſes of a Fine 


by way of Settlement. 
7 HIS Indenture made between H. B. 


of, Oc. Eſq; and S. his Wife, of the 
one Part, and N. H. of &9c. Gent. of the 
other Part, witneſſeth, that the ſaid H. HB. 


and S. his Wife, for the ſettling and aſ- 
ſuring the Manors, Lands, Tenements, 
HFHereditaments and Premiſſes herein after 
mentioned, to the ſeveral Uſes herein after 


declared and limited, and for divers other 
good Cauſes and Conſiderations him the ſaid 


H. B. moving, he the ſaid H. B. hath cove- 
nanted and granted, and by theſe Preſents 


doth, for himſelf, his Heirs and Aſſigns, 


covenant and grant, to and with the ſaid 


N. H. 


hereafter to be had, levicd, ſucd or proſe- Of 


atent, 


365 


Fines; 


aw * — ey; 8 — 


— — 
2446.20 * — 


* — Lad a — : £ => BJ; — 2 

K * "2 4 2538 a * — 
8 my | 
8 — i. x nfo erage ——ũ—— 
rear We te ld 


1 


*. hs 


— OC. 

3 — eS — 
£ 2 — 7 5 
— 

* 


—— 


366 


The Engliſh Pieader. 


Ot Eines. . N. H. his Heirs and Aſſigns, and F. the Wife | 


ot the ſaid H. B. doth hereby conſent and 
agree, that the ſaid H. B. and &. his Wife, 
ſhall and will before the End of Triniiy 


Term next enſuing, in due Form of Law, 


acknowledge and le vy before his Majeſty's 
Juſtices ot the Court of Common Pleas at 

Meſiminſter, unto the aforeſaid M H. his 
Heirs and Aſſigns, one ine ſur Cognizance 


de droit come ceo, Oc. with Proclamations to 


be thereupon had, according to the Form 
of the Statute in that Caſe made and provi- 
ded, of all that the Manor of, c. and of all 
that Meſſuage, Tenement or Farm called, 


| Ec. and alſo the Reyerſion and Reverſions, 


Remainder and Remainders, Rents, Iflues, 


Profits and Services of the ſaid Manor, and 
Premiſſes above-mentioned, and of every 
part and parcel thereof, with the Appurte- 


nances, by the Names of thirty Mcfluages, 


twenty Cottages, one Mill, twenty Gardens, 
twenty Orchards, fi ve hundred Acres of Land, 


five hundred Acres of Meadow, five hundred 

Acres of Paſture, twenty Acres of Wood, 
twenty Acres of Underwood, one hundred A- 
cres of Furze and Heath, twenty Pounds Rent, 
and Common of Paſture for all manner of Cat- 
tle, with the Appurtenances in — Oc. afore- 
ſaid: And it is hereby agreed, by and be- 


tween the ſaid Parties to theſe Preſents, and 


the true Meaning and Intent hereof is, and 


it is hereby ſo declared, That the Fine ſo as 


aforeſaid, or in any other manner to be had 
and levied. of the ſaid Manor and Premitles, 
or any part thereof; and alſo all and every 
other Fine andFines already had and levied, or 

| | | | ro 
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or any part thereof, ſhall be and enure, 


and ſhall be adjudged, eſteemed and taken 
to be and enure; and the ſaid NM. H. and his 


Heirs, and all and every Perſon or Perſons, 
and his and their Heirs, now ſtanding and 
being ſeized, or which, at the perfecting of 
The Cid Fine, fhall ſtand or be ſeized ot the 
faid Manor or Premiſſes, or any part there- 
of, ſhall at all Times hercatter ſtand and be 
ſeized thereof, and of every part thereof, 
with the Appurtenances, to and for the 
ſeveral Uſes, Intents and purpoſes herein 


after limited, expreſſed and declared, (that 
is to ſay) as for and eoncerning the ſaid 


Manor, with all and ſingular the Rights, 
Members and Appurtenances, and all and 
ſingular the Meiſuages, Cottages, Lands, 


Tenements, Commons, Waſtes, waſte 


'Grounds, Mines, Royalties, Rents and He- 


reditaments whatſoever, to the fame Manor 


belonging or appertaining, or accepted, re- 
puted, or taken as part, parcel or member 
thereof, to the Uſe and Behoof of the a- 


foreſaid H. B. and S. for and during the 


Term of their natural Lives, and the Life 
of the longeſt Liver of them, without Im- 
peachment of or for any manner of Waſte ; 


and with full Power and Authority for the 


ſaid H. B. alone, during the Term of his 
Life, and after his Deceaſe, for the ſaid S. 
alone, during the Term of her Life, to 


make and 8 any Leaſe or Leaſes, or 


Grant or Grants by Copy of Court-Roll, 
for one, two or three Life or Lives, in Poſ- 
ſeſſion or Reverſion of any Lands and Te- 


nements, 


% 
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to be had and levied of the ſame Premiſſes, Of Fines. 
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Of Fines. nements, parcel of the ſaid Manor, which 


have been uſually ſo granted; provided that 


there ſhall be no more than three Lives, at 
any one Time in Being on the ſaid Pre- 
miſſes or any part thereof; and ſo as the 


uſual Rents, Heriots and Services, or more, 


ſhall be reſerved on ſuch Leaſes and Copies 


reſpectively; and from and after the De- 
ceaſe of the ſaid H. B. and S. his Wife, and 
the Survivor of them, then to the Uſe and 


Behoof of the right Heirs of the ſaid H. B. 
for ever; and as for and concerning all and 


ſingular the ſaid Meſſuage, Tenement or 


Farm called, Ec. with the Appurtenances 


aforcſaid, whereof the ſaid Fine ſhall be fo 
levied, and whereof no Uſe is herein before 
declared, to the only proper Uſe and Be- 
Hoof of the ſaid H. B. and the ſaid S. for the 


Terms of their natural Lives, and the Life 
of the Survivor of them, and then to the 


Uſe and Behoof of the right Heirs of the 
ſaid H. B. for ever. In Witneſs, Se. 
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07 RE COVE RIES, and 
the Method of ſuffering 
Ld 


Recovery is a fictitious Action in Law 
for cutting off Eſtates in Tail, and for 


upon which Uſes may be limited and raiſed 
it is of the ſame Nature witha Fine, tho 
ſtronger, in regard it bars Remainders and 


Reverſions; and the ſame Method is uſed 


for the moſt part, in guiding and directing 
the Uſes of a Recovery, as for the Ules of 
a Fine. „ 


In proſecuting Recoveries, there is a fic- 


ticious Suit on a real Action depending be- 
tween the Parties who are called Deman- 
dant, Tenant and Vouchee. 


The Demandant is ſuppoſed to bring his 


Suit for Recovery of the Lands ſpecified in 


the Declaration, as if he had a good Right 


thereto againſt the Tenant, as though he 
had no Right of Entry but by Deffeiſin, 
which * 7”, h Hunt had unjuſtly made on 
the Demandant; and thereupon the Te- 
nant calls to warrant to him the Common 
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Ficiitious Diſſeiſot. „ 
„„ Vouchee, 


xetter Aſſurance of Lands and Tenements, 


30 


Of Recove - Vouchee, which Vouchee is ſuppoſed to 
appear in Court, and warrant the Lands to 
the Tenant; whereupon the Demandant or 


ries. 


Hugh Hunt did not di 
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Tenant claims the Premiſſes againſt the 


Common Vouchee, who is ſuppoſed to ap- 


pear and defend his * and pleads, that 


as by the Declaration is ſuppoſed, and puts 


himſelf on the Country to try it; where- 


upon the Demandant prays a Day to im- 


parl; which being given, he again is ſup- 
poſed to come into the Court, and the Com- 
mon Vouchee is ſuppoſed to make Defauls, 


and withdraw in Contempt of the Court; 


whercupon Judgment is given, that the 


Demandant do recover the Premifles, and 
the Tenant have a Satisfaction to the Value 


of the Eſtate from the Common Vouchee. 


The Force and Effect of a Recovery, is 
to deſtroy all Eſtates and Incumbrances, 
that one may ſell, give or deviſe the Eſtate 
in Fee, or what 
the Recompence adjudged over ſhalt go in 
| Succeſſion of the Eſtate, as the Lands would 


anner he pleaſes, and 


have done, ſo that the Heir, who is diveſt- 
ed of the one, may ſeek the other. 
This ſuppoſed Recompence is a Reaſon 


why a common Recovery bars all that are 


in Remainder or Reverſion, as well as the 
Iſſues in Tail; whereas a Fine bars only the 
Heirs in Tail, and not thoſe in Remainder, 
unleſs upon Non- claim in due Time. 
A Recovery only bars where there is a 


Privity in Law; as the Iſſue, the Perſon in 
Remainder or Reverſion, Ic. The Heir 


hall 


eiſe the Demandant, 
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Heir by Deſcent, nor where the Eſtate 1s 
Executory, and depends on Contingencies, 
or an Executory Deviſe; nor ſhall it bar 
the Heir where there is a Rent granted by 
Tenant in Tail, c. But if a Remainder- 
man grants a Renr-charge, Recovery by 
Tenant in | ail ſhall bar it, for the Recove- 
ror comes in during the Continuance of the 
Eſtate nor ſubje& to the Rent. 
In every Recovery there muſt be a good 
Tenant to the Præcipe or the Recovery is 
void; the Tenant to the Præcipe is made 
by Leaſe and Releaſe, Fine, Ec. and it is 
ſufficient that the "Tenant to the Præcipe 
gains a Freehold before Judgment. 


I here is no Occaſion of ſetting forth a 


Leaſe and Releaſe to make a Tenant to the 
Præcipe, becauſe where a Perſon claims 
under a Recovery, it is ſuppoſed there was 


2 good Tenant to the Præcipe till the con- 
trary is ſhewn, and rather than the Recove- 
ry call fail, they ſhall be preſumed as Te- 


nants to the Præcipe by Diſſeiſin, eſpecial- 


ly if it be alledged in the Procceding, that 
t 


1ey are the Tenants of Free Tenement. 

| A Deed and a Recovery make but one 
Conveyance a | 

When Indentures are made Precedent, 
and afterwards a Recovery ſuffered, no Pa- 


rol Averment ſhall be taken that there 
were other Uſes intended, but what are 


in the Indenture, though nothing veſts rill 
the Recovery is had. _ OP 
"DDS: An 


= = 371 
ſhall not be batred who claims as a Purtha- Of Recove- 
| ſer for a valuable Conſideration, and not as 


ries, 
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Ot Recoves An Averment may be taken on a ſubſe. 


ries. quent Indenture, that other Uſes were de- 

dlared and limited before, and at the Time 

of the Recovery, than what are in the In- 
denture. * 8 


If the Uſes of a Recovery are declared 


by a Deed ſubſequent thereto, a Stranger 


Mall be admitted to plead other Uſes before 


the Deed, but an Heir at Law ſhall not. 


Common Recoveries are with ſingle, double, 


Te treble, or more Vouchers. 


In a Recovery with ſingle Voucher, the 
Writ of Entry is brought againſt Tenant 
in Tail in Poſſeſſion, and he vouches over 
to Warranty the Common Vouchce. 
In a Recovery with double or treblc 
Voucher, che Eſtate muſt be diſcontinued 
by Fine, Feoffment, Leaſe and Releaſe, 
c. and a Fenant made of the Frechold of 
the Land; and then the Writ of Entry muſt 


be brought againſt that "Tenant the Cognizee, 


Teoffce, Ec. and he is to vouch the Tenant 
in Tail, and the Tenant in Tail the Com- 
mon Veuchee. Et 


A Recovery with ſingle Voucher bars 


the Tenant in Tail and his Heirs, only of 
ſuch Eitate-Tail as in his Poſſeſſion, with 
the Remainder depending upon it, and the 
Neverſion which others have in Expectancy, 
and of all Leaſes and Incumbrances de- 


rived out of ſuch Remainder or Reverſion; 


but a Recovery with double Voucher bars 
the krit Voucher and his Heirs of _ 
© x 


"3 
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{ach Eſtate, as at any Time was in him or Of Recove- 
any of his Anceſtors, whoſe Heir he is of lies. 
ſuch Eſtate, and all others of Right to _ 
Remainders and Reverſions dependant and 
expectant on the ſame, and all Leaſes and 
Incumbrances derived out of them; and it 
will alſo be a Bar of the Eſtate, whereof 
the Tenant was then ſcized in Reverſion or 
Remainder. Po 

The Recovery with treble Voucher makes 


a perpetual Bar of the Tenant's Eſtate, and 
of every ſuch Eſtate of Inheritance as at = 
any Time had been in the firſt and ſecond | i} 
Vouchee or their Anceſtors, whoſe Heirs to 4 
ſuch Eſtate they are, as well of every Rever- 1 
ſion dependant thereon, as of all Leaſes, E- Ws 
ſtates, Charges and Incumbrances, out of ik 
. 3 1 7 es 
any ſuch Reverſion or Remainder deriv'd. fag 
Common Recoverics are ſuffered in the _ | 11 
Court of Common Pleas, by the Tenants 1 
and Vouchers perſonally in Court, and 1 
ſometimes by an Attorney, by a Dedimus | | 165 
To ſuffer a Recovery where the Parties 


are preſent at the Bar of the Court, you 
firſt make out a Præcipe, naming the De- 
mandant and Tenant, and the Quantity and, 
Quality, Sc. ot the Premiſſes, which Præ: 
cipe is in this Form. DS es 


-- 


* B b ? : | | Somers 


97 


Of Recoye- 


he Engitth Pleaver. 


Somerſetſhire, to wit : Command I. G. 
Gent. that juſtly, and without Delay, 


he render unto L. S. Gent. one Meſſuage, 


Four Gardens, ſixty Acres of Land, fif- 
teen Acres of Meadow, and forty-five 


Ares of Paſture, with the Appurtenan- 


ce, in ne & Co which be claims, &c. | 


Tenant in Perſon calls 70 Warranty J. M. 


This Præcipe you give to a Serjeant at 
the Bar, who will count upon it, and ſigns 


his Name thereto, and the Prothonotary 


marks the Præcipe thus. 


The Tenant's Appearance is 


At Bar. recorded by the Court. 


Cooke. 


Youthencarry the Præcipe to the Curſizor 
of the County where the Lands lie, and he 
will make you the Writof Entry, for which 
you pay ſeven Shillings and Six Pence. 


This Writ of Entry you carry to the 


Alienation-Office to be compounded, and 


the Cammiſſioners mark on the Back there- 


of, what the King's Fine comes to. 


Tho 


| The Englih Pleader. 
The next Thing is the Writ of Seiſin, 


which you make out and annex to the Writ | 


of Entry, and carry them together to the 
Return - Office to be returned, the Form of 


which Writ of Seiſin is as follows. 


Writ of Seiſin; 


(x EORGE the Second, by the Grace of God, 


of Great-Britain, France and Ireland, 
King, Defender of tbe Faith, &c. To the Sheriff. 


of Somerſetſhire, Greeting Know you that L. S. 
(the Demandant ) ix our Court before our Fu- 
tices at Weſtminſter, hath recovered his Seiſin 

againſt J. G. (the Tenant) of one Meſſuage 
_ (reciting the Parcels) by our Writ of Entry 
upon Diſſeiſin in le poſt; and therefore we 


command you, that without Delay you cauſe full 


Seifin of the Tenements aforeſaid, with the Ap- 
purtenancęs, to be delivered to the ſaid L. 8. 
(the Demandant) and in what Manner you ſhall 

Have executed this our Command, you make appear 
to our Juſtices at Weſtminſter forthwith, and 
have you there this Writ. Witneſs Sir Robert 
Eyre, Kut. at Weſtminſter, the = Day 
bf ——— in the. Year of our Reign. 


When you have got the Writs of Entry 
and Seiſin returned, you then carry the 


Writ of Entry to the Attorney General, 
* _ 


b 4 who 


375. 


Of Recove- 


ies, 
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Of Recove- who indorſes his Name on the Back thereof, 
iel, 


The Engliſh Pleaver. 


and for which you pay ten Shillings. 
Your next Step is to draw 3 Recove- 
ry, the Form of which is as follows. 


- 


The Form of a Recovery with ſmgle 


Voucher. 
Somerſet, T S. Eſq; in his proper Perſon 
to wi . demandeth againſt 7. G. (the 


Tenant) one Meſſuage, four Gardens, Ec. 
(reciting the Parcels) with the Appurtenances 
in as his Right and Inheritance, and 
into which the ſame 7. G. hath not Entry, 
but after the Diſſeiſin which Hugh Hunt 

thereof unjuſtly, and without Judgment, 
hath made to the ſaid L. S. within thirty 


Years, Fc. and whereupon he faith that he 


was ſeized of the Tenements aforeſaid, with 
the Appurtenances in his Demeſne as of 
Fec — 71 Right in Time of Peace, in the 
Time cf our Lord the King that now is, 


by taking the Profits thereof to the Value, 


Sc. and into which, Ce. and thereof he 
bringeth Suit, G. 


Ard the aforeſaid J. G. in his Proper 
Perion cometh and defendeth his Righr, 
when, c. and thereupon voucheth to War- 
ranty * Jacob Morland, who is preſent here 
in Court in his proper Perſon, and freely 
warranteth to him the Tenements afore- 


. . — 


* The Common Vauchee. 


ſaid 


hereupon the ſaid L. S. demandeth againſt 


him the ſaid Jacob, i enant, by his own 


Warranty the Tenements aforeſaid, with 


the Apurtenances, in Manner afore- 


ſaid, c. and whereupon he ſaith, that he 
was ſeiſed of the Tenemcnts aforeſaid, 
with the Apurtenances, in his Demeſne as 
of Fee and Right in Time of Peace, in the 


Time of our Lord the King that now is, by 
taking the Profits thereof to the Value, (90. 


and into which, &. and thereof he bring- 


eth Suit, G. 


And the aforeſaid Jacob, Tenant, by his 


own Warranty defendeth his Right, when 
Sc. and faith, that the ſaid Hugh did not 


diſſeiſe the ſaid L. of the Tenements afore- 
ſaid, with the Appurtenances, as the ſaid IL. 


by his Writ and Declaration above doth 
ſuppoſe; and of this he purteth himſelf up- 


on the Country, 8e. 
And the ſaid L. thereupon craveth Leave 
to imparl, and he hath it, Oc. and after- 


ward the ſaid L. cometh again here into 
Court in this ſame Term in his proper 
Perſon; and the ſaid Jacob, although ſo- 
lemnly called, cometh not again, but depart- 


ed in Contempt of the. Court, and maketh 


Default: Therefore it is adjudged that the 


ſaid L. do recover his Seitin againſt the 
ſaid J. G. of the Tenements aforeſaid, with 
the Appurtenances; and that the ſaid J. G. 
have of the Land of the aforeſaid Jacob 
to the Value, Cc. and that the ſaid Jacob 
be amerced, &c. And hereupon the ſaid L. 


e 
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faid, with the Appurtcnances, Cc. andof Recoves 


ries. 
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prays a Writ of the Lord the King to be 
directed to the Sheriff of the County afore- 
ſaid, to cauſe full Seiſin of the Tenements 
aforeſaid, with the Appurtenances, to be 
delivered to him; and it is granted to him 
returnable here forthwith, c. afterward, 
that 1s to ſay, the Day of 
in this ſame Term, the ſaid L. cometh here 
into Court in his proper Perſon, and the 
Sheriff, namely H. D. Eſq; now returneth, 
that he by Virtue of the aforeſaid Writ to 
him directed on the ———— Day of the 
ſame Month of did cauſe full Seiſin 
of the Tenements aforeſaid, with the Ap- 
purtenances, to be delivered to the afore- 
ſaid L. as by the ſaid Writ he was com- 
manded, c. 1 . 

This Recovery, as far as is before men- 
tioned, you enter on a Roll of the ſame 
Term the Recovery is to be paſſed; and 
then you make out an Exemplification of 
the Recovery on a Skin of Parchment, 
ſtamped with a double Crown-Stamp, which 


Exemplification you carry ta the Prothono- 


tary's Office, who examines the ſame with 
the Roll, and ſigns it; and you leave the 
Roll with the Prothonotary, and alſo the 
Writs of Entry and Sefin, who will take 
Care to file the ſame at the Cuſtos Brevium's 
Office, you cnter at the ſame Time on the 


Prothonotary's Remembrance-Roll the fol- 


lowing Precipe, 


5 | | Somer ſet· 
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5 LE Of Recove- 
Somerſetſhire, to wit: Command J. G. dies. 
Gent. that juſtiy, and without Delay, be 

render to L. S8. Gent. one Meſſuage, 
four Gardens, ſixty Acres of Land, 
„ Acres 2 Meadow, and forty- 
ve Acres of Paſture, with the Appur= 
tenances itt — which he claims, 

and ſo forth. Entry returnable 

tefted the — Day of in 


he — Tear of King George the 

Second. Pleages to proſecute, John Doe, b 
Richard Roe; Summons John Den, 1 
Richard Fen, ,; Sheriff rl 
| 8 
„ 1 1 
The Form of the Exemplification. 140 
 F1EORGE the Second, 2 Grace of my 
God, of Great Britain, France and Ire ij 
layd, King, Defender of the Faith, Sc. To 145 
all to whom theſe preſent Letters ſhall come, þ 


Greeting: Know ye that amongſt the Pleas 
of Land, io at W:ftmiufter, before 
Sir Robert Eyre, Knight, and his Brethren, 
Juſtices of the Common Pleas, of the Term 
of Saint Hillary, inthe ſeventh Year of our 
Reign, upon the“ . Roll, it is thus 
contained. Somerſetſbire, to wit: L. &. Gent. 
in his own proper Perſon demandeth againſt 


ſr — 


* 
_ — — — * 
* . 


*The Number of the Roll on which the Reco- 
ery is eutd. — 
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the Day of 
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J. G. Cc. (Iuſert all the before going Reco- 
very, without making any Breaks or Para- 
graphs to, as by the jaid Writ he was com- 
manded, then /ay ) all and ſingular which 
Premiſſes, at the Requelt of the ſaid L. by 
the Tenour of theſe Preſents, we have 
cauſed to be exemplified. In Teitimony 
whereof, we have cauſed our Seal, appoint- 
ed for ſealing of Writs in the Bench afore- 
ſaid, to be afhxed to theſe Preſents. Wit- 
neſs Sir Robert Eyre, Knt. at Weſtminſter, 
in the —— Year of 


our Reign. 2 
This Recovery, when examined with the 
Prothonotary, you carry to the Seal-Office 
to be ſealed, for which you pay two Shil- 
lings and two Pence, and the ſame is then 


The Method of paſſing Recoveries by 

.- Warrants of Attorney. 
1 N Order to ſuffera Recovery, where the 
Parties cannot attend at Bar, you make 


out a Præcipe as hereafter mentioned, which 
you carry to the Curſitor of the County, 


Who will make out a Dedimus poteſtatem 


for taking Warrants of Attorney, for which 


Dedimus you pay one Pound five Shillings 


and eight Pence. 


1 


The 


- 
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The Præcipe which you carry to thjge 
= FEE 


Wiltſhire, to wit: Command C. D. Gent: 
that jufily, and without Delay, he ren- 
der to A. B. Gent. twenty Meſſuages, 

and five Gardens, with the Appurte- 
nauces, iu which he claims, &c. | 
3 | W. A. Ft 
Dedimus #freFed to C. F. Fl 
| G. M. Gent. = 


You then prepare Warrants: of Attorne f 
in the following Form, and which the Parties "ni 
ſign, and the Commiſſioners who are preſent, | 
write on the Warrants the Caption as be- ns 
fore in taking of Fines, and indorſe on the 1 


Dedimus the Execution thereof. 9 


The Form of the Warrant of Attorney 
for the Tenant with ſingle Voucher. 


— 2 IF p— 


— — ” _ — — 
* 2 85 * — Nn 


- 
—— 


Wilts, to wit Command C. D. Gent. 
that juftly, andwithout Delay, heren- 
der to A. B. Gent. twenty Meſſuages, 
and five Gardens, with the Appurte= 
nauces, in Di, he claims, and 


fo forth. 5 


. — 
S b 


* 
25 * Gb 
— — 


Wilts 
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Wilts, o wit. C. D. Gent. putteth in his 
Stead J. G. aud E. L. his Attornies, 
Jointly and ſeverally againſt A. B. Gent. 
of a Plea of Land. Es 
| C. D. 


ken and acknowledged 


"os Day of 
in the Year. 


The Form of the Warrant of Attorney, 


with double Voucher. 


Wiltſhire, to wit e Command C. D. that 
juftly, and without Delay, he render to 
A. B. one Maſſuage, and ten Acres of 
Land. with the Appurtenances, ii. 
which he claims, &c. 


Wiltſhire, 20 wit - C. D. putteth in his 
Stead J. G. aud E. L. his 4. B. e 
Jointly and ſeverally againſt A. B. of a 
Plea of Land, &c. 


Wiltſhire; zo wits E. F. whom C. D. 
calleth to Warranty, putteth in his Stead 
N. G. and W. H. jointly and ſeve- 
rally againſt A. B. of 4 Plea of 

Land, &c. 5 


Taken and acknows 
: ledged, Se. 8 


The 


The Englith Pleader. 


5 SELLS Of Recove- 


The Form of the Warrant of Attorney, 


RE 


with treble Voucher. 


Wiltſhire, to wit Command C D. that 


| Juftly and without Delay, her ender 
to A. B. ten Meſſuages, with the Ap- 


purtenances, ii Which be 


claims, &c. 


Wiltſhire, 70 wit: C. D. putterb in bis 


Stead J. G. and E. L. his Attornies, 


jointly and ſeverally againſt A. B. of 4 
Plea of Land. 5 5 1 


Wiltſhire, zo wit E. F. whom O P. 


a ealleth to Warranty, putteth in his 


Stead N. G. and W. H. jointly and 


 ſeverally againſt A. B. of 4 Plea of 


Land, &c. 
Wiltſhire, 10 wit: L. S. whom E. F. 


calleth to Warranty, putteth in bis 


Stead W. G. and H. J. his Attorzies, 


Jointly and ſeverally againſt A. B. of 


a Plea of Land, &c. 


Taken and acknow- 
ledged, Sc. 


ries. 


324 The Cmalich Plraver, 
Of Recove: | When theſe Warrants of Attorney are 
ries. remitted out of the (Country, you make out 
the Serjeant at Bar, who counts on it, and 
then you get the Tenant's Appearance to be 
recorded by the Court. 3 
\ You then carry the Precipe back to the 
Curſitor, who will make you out a Mrit of 
Entry, and likewiſe the Mitimus and Tan- 
ſcript, for which Mittimus and Tranſeript you 
pay thirteen Shillings and ſix Pence. 
| You then make out your Writs of Sum- 
mons and Seiſin, which you annex to the | 
V rit of Entry, and paſs them through the 
Ou oe NR ( 


0 3 ASI 


| The Form of the Writ of Seiſin you ſee = 
before. N OURS 10, | e - 
The Forms of the Writs of Summons are 


ws. 


The Writ of. Summons to the Firſt 
EY Vouchee. SL 


EORGE the Second, by the Grace of 
God, of Great Britain, France and Ire- 
land, King, Defender of the Faith, &c. To 
the Sheriff of Greeting  Sunmoin by 


e IN 2: 


- good Summoucrs (the Vouchee) that he be 
before our Fuſtices at Weſtminſter, the Re- 
turn ) to warrazt to (the J enant ) one Mef= 
ſuage, and ten Acres of Land, with the Ap- 
|  purtenancesz 


The Engliſh Pleaser: 383 
durtenance, 11—— which (the Deman-Of 1 


dant) in our Court, before our Juſtices at 
Weſtminſter, claimeth as bis Right by our 


Writ of Entry upon Diſſeiſin in le poſt againſt 


the ſaid (the Tenant) and whereof the ſaid 
(the Tenant) in our ſaid Court, hath vouched 
to warrant the /a1d (the Vouchee) t be 
ſummoned in our County to warrant againſt the 

ſaid (the Demandant); and have you there 
the Summoners, and this Writ. Witne/$ Sir 


Robert Eyre, Kut. the Day of —— 


in the ——— Year of our Reign. 
Cooke: 


The Writ of Simmons for the Second 


Vouchec. 


y good Summoners (the Second Vouchee) 
that he be before our Faſtices at Weſtmintter, 
(the Return) to warrant to (the firſt Vouchee) 

_ whom (the Tenant) i» our Gourt, before bur 

7 uftices at Weſtminſter, heretofore did vouch 

to Warranty, one Meſſuage, &c. (reciting the 


Parcels) which (the Demandant) in our ſaid 


Court claimeth as his Right by our 'i rit of 
Entry upon Diſſeiſin in le poſt, againſt the 
ſaid (the Tenant) ; and thereupon the ſaid 
(Firſt Vouchee) in our ſaid Court, hath fur- 
ther vou ched the ſaid (the Second Vouchee) 
to be ſummoned in your County to warrant as 
gainſt the ſaid (the Demandant) ; and have 
EE Tn, Jon 


FI EORGE the Second, &c. To the Shes 
ri o Greeting + Summon 


— 5 
— — * 
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Of Recove - you there the SuUmmoners. and this Mrit. Mit- 


ries. 


1c Sir Robert Eyre, Kt. at Weſtminſter, 


the Day , in the Year of our 
Reign. | 


The Writ of Seiſin ought to be made 


returnable at leaſt fifteen Days after the 


Teſle-Day of the Return of the Writ of 


Entry ; but in Caſe the Writ of Entry is 


returnable towards the latter End of the 


Term, ſo that there be not fifteen Days be- 
tween the laſt Day of the Term, and the 


Return of the Writ of Entry, then the 
Writ of Seiſin muſt always be returnable 
immediately, and bear Teſte the Return- 


Day of the Writ of Entry, when there is 
ao Summons ; but if the Writ of Entry be 
made returnable the laft Return of the 
Term, the Writ of Seiſin muſt then be re- 
turnable the firſt Return of the ſubſequent 
Teim. „ 
You Teſte your Exemplification of the 
Recovery after the Return of the Writ of 


Seiſin, if it is returnable the ſame Term 


Judgment was given; but if the Writ of 
Seiſm be returnable of a ſubſequent Term, 
then the Exemplification muſt be teſted the 
laſt Day of the Term in which Judgment 
was given; and obſerve, that immediately 


after awarding the Return of the Writ of 


Seiſin, you go on in the Exemplification, 
all and ſingular which Premiſſes, &c. and 
upon the Folding up of the Bottom of the 
Exemplification, you indorſe the Return of 


the Sheriff, vi23.————at which Day the 


ſaid 


n 


r 


ce 


The Englich Pleade#; 


ſaid A. B. (the Demandant) cometh here into Of Recove⸗ 


Court in his proper Perſon, and the Sheriff 


namely G. W. Efq, now returneth, that he, by 


Virtut of the aforeſaid Writ to him directed, on 


the Day , did cauſe full Seiſin of 
the Tenements aforeſaid, with the Appurtenau- 
ces, to be delivered to the ſaid A. as by the 


ſaid Writ he was commanded. 


But on the Roll you make no ſuch Di- 


ſtinction. 


There are five Returns incluſive between 
the Writ of Entry and the Writ of Sum- 
mons, and likewiſe five Returns between 
the firſt Writ of Summons and the ſecond 
Writ of Summons. 


: The firſt Writ of Summons muſt beat 


Teſte the fourth Day incluſive, from the 
Return of the Writ of Entry, and ſo a 


ſecond Summons from the Return of the 


Firſt 


Your next Thing is to prepate your Res 


covery, the Form of which is as follows: 


Ad 


Cen A Ric 
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Ok Recoves» 


res. 


A Recovery where the Tenant appears 
in Perſon, aud the Vourhee on Sum- 


Mons. 


Somerſetſbire, Z. in his proper Perſon 


to wit * demandeth againſt C. D. 
twenty Meſſuages, &c. (here recite the Par- 
cels) with the Appurtenances in D. as his 
Right and Inheritance, and into which the 
ſame C. hath not Entry; but after the Diſ- 
ſeiſin which Hugh Hunt thereof unjuſtly, 


and without Judgment, hath made to the 


faid A. within thirty Years, Ec. and where- 
upon he ſaith he was ſeized of the Tene- 
ments aforeſaid, with the Appurtenances, 
in his Demeſne as of Fee and Right in Time 
of Peace, in the 'Time of our Lord the 
King that now 1s, by taking the Profits 
thereof, to the Value, Ec. and into which, 
Sc. and thercot he bringeth Suit, &c. 


And the ſaid C. in his proper Perſon | 


cometh and defendeth his Right, when, and 
fo forth; and thereupon voucheth to War- 
ranty E. B. and M. his Wife, ſummoned in 


the County aforcſaid;let him have them there 
ſrom Eaſter-Day, in five Weeks (the Return 
of the Summons) by the Aid of the Court, 


Sc. the ſame Day is given to the Parties 
aforeſaid, c. and upon this the ſaid C. 
putteth in his Stead G. H. and /. K. his 


Attornies, jointly or ſeverally againſt the 


ſaid A. to gain or loſe of the Plea afore- 
ſaid, Sc. at which Day here e 
| We 


The Engliſh Pleader⸗ 


well the ſaid 4. in his proper Perſon, as Of Recove- 


the ſaid C. by the ſaid G. H. his Attorney, 
and the ſaid E. and M. being ſummoned, 


Oc. likewiſe come by T. J. their Attorney, 
and freely warrant the Tenements aforeſaid, 


with the Appurtenances, to the ſaid C. c. 
and hereupon the ſaid A. demandeth againſt 
the aforeſaid E. and M. Tenants by their 


_ own Warranty, the Tenements aforeſaid, 


with the Appurtenances, in Manner afore- 
ſaid 3 and whereupon he ſaith, that he was 


ſeized of the Tenements aforeſaid, with the 


Appurtenances, in his Demeſne as of Fee 
and Right in Time of Peace, in the Time 
of our Lord the King that now 1s, by taking 
the Profits thereof to the Value, &9c. and into 
which, Oc. and thereof he bringeth Suit, &c, 
And the ſaid E. and M. Tenants, by 
their own Warranty defend their Right, 
when, Oc. and thereupon they further 
vouch to Warranty Jacob Moreland, who is 
preſent here in Court in his proper Perſon, 
and freely warranteth to them the Tene- 
ments aforeſaid, with the Appurtenances, 
Sc. and hereupon the ſaid A. demandeth a- 
gainſt him the ſaid Jacob, Tenant, by his 
own Warranty, the Tenements aforeſaid, 


with the Appurtenances, in his Demeſne as 


of Fee and Right in Time of Peace, in the 
Time of our Lord the King that now is, 
by taking the Profits thereof to the Value, 
Oc. and into which, &c. and thereof he 
bringeth Suit, Oc. 5 TEE 


And the ſaid Jacob, Tenant, by his own 


Warranty defendeth his Right, when, Ge. 
and faith, that the ſaid Hugh did not diſſeiſe 
| Ce 9 =: 2-5 
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Of K<cove- the ſaid A. of the Tenements aforeſaid, with 


ties 


and of this he putteth himſelf upon the 


the Appurtenances, as the ſaid A. by his 
Writ and Declaration above doth ſuppoſe; 


— 


Country, Sc. 15 

And the ſaid A. thereupon craveth Leave 
to imparl, and he hath it, Sc. and after ward 
the ſaid 4 cometh again here into Court 
in this ſame Term, in his proper Perſon, 


and the ſaid Jacob, although ſolemnly called, 
cometh not again, but departed in Con- 
tempt of the Court, and maketh Default: 
Therefore it is adjudged, that the ſaid A. 


do recover his Seiſin againſt the ſaid C. of 


the Tenements aforeſaid, with the Appur- 


tenances; and that the ſaid C. have of the 
Land ot the aforeſaid E. and M. to the 
Value, c. and that the ſaid Jacob be amer- 


dged, &c. and hereupon the ſaid 4. prays a 


Writ to the Lord the King, to be directed 
to the Sheriff of the County aforeſaid, to 
cauſe full Seiſin of the Tenements aforeſaid, 
with the Appurtenances, to be delivered to 
him; and it is granted to him returnable 
here forthwith, Sc. afterwards, that is to 
ſay, the Day of——in the ſame Term, 
the ſaid A. cometh here into Court in his 
proper Perſon, and the Sheriff, namely 
R. S. Eſq; now returneth, that he, by Vir- 

tue of the aforeſaid Writ to him directed, 

on the fifth Day of the ſame Month of 
May, did cauſe full Seiſin of the Tenements 
aforeſaid, with the Appurtenances, to be 


- delivered to the ſaid A as by the ſaid Writ 


he was commanded, Ge. 
When 
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When you have drawn your Recovery, Of 


you enter it upon the Rolls, as like wiſe the 
Mittimus and Tranſcript; but as thoſe En- 
tries are various according to the 'Time the 
Recovery is paſſed, and the Returns of the 
Writs, you muſt be very cautious of them, 
and therefore ſhall refer you to the Protho- 


notaries, or their Clerks, who will inform 


you thereof. 


Your Recovery you exemplify as before, 


and get the ſame examined and ſigned by 


the Prothonotary, and ſealed, and it is then 


pertected. | 


Vou leave your ſeveral Writs with the 


Prothonotary, who takes care to file them 
with the Cuſtos Brevium. | 


I ſhall not here inſert any other F orms 


of Recoveries, my Intention beirig only to 
give the Reader a ſmall Idea of the Method 
of paſſing a Recovery, but ſhall refer him 
to Brown's "Treatiſe on Fines and Recove- 


ries, from whence, by the Help of the be- 


foregoing Tranſlation, he may eaſily draw 
any Recovery neceſſary for him to paſs: 
Therefore ſhall only add the Forms of ſe- 
veral Indentures for paſſing Recoveries, and 
leading the Uſes thereof, | 


* Cc 4 The 
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The Form of a Deed to lead the Uſes of a 
Necovder). . 


L HIS Indenture Tripartite, made, Sc. 


between William A. of, Ec. of the firſt 
Part, J. G. of, Sc. of the ſecond Part, and 
J. D. of, Cc. of the third Part, witneſſeth, 
that the ſaid V. A. for the Docking, Bar- 
ring and Cutting off all Eſtates Tail, and 
Remainders in Tail, of and in the ſeveral 
Meſſuages, Tenements, Lands and Heredi- 
taments herein after mentioned, and for the 
ſettling and aſſuring of the ſame, to and for 
the Uſes, Intents and Purpoſes herein after 
limited, expreſſed and declared, and in 
Conſideration of five Shillings to him in 
Hand paid by the ſaid J. G. the Receipt 
whereof is hereby acknowledged ; and for 

divers other good Cauſes and Confidera- 


tions, him the ſaid V. A. in his Behalf 


moving, hath granted, bargained and ſold, 
releaſed and confirmed, and by theſe Pre- 
ſents doth grant, bargain and ſell, Oc. unto. 
the ſaid J. G. (in his actual Poſſeſſion now 
being, by Virtue of a Bargain and Sale to 


him thereof made for one whole Year, c.) 


all thoſe Meſſuages or Tenements, and all 
thoſe Lands, c. ſituate, lying and being, 


Kc, and all Ways, &c. and the Reverſions, 


Remainders, Rents, Iſſues, Profits, and 


Services thereof, or incident thereunto, To 


have and to hold the ſaid Meſſuages, Tene- 


ments, Lands, and Premiſſes above-men- 


tioned, and every Part and Parcel thereof, 


with the A ppurt enances, unto the ſaid J. G. 
e eee 


The Engliſh Pleader, 


and his Heirs for ever, to the Intent and Of Recoye- 


Purpoſe, that the ſaid J. G. ſhall and may 
become perfect Tenant of the Freehold ofthe 

ſaid e eee and Premiſſes, and ſhall 
and may ſtand and be ſeized thereof, until a 
good and perfect common Recovery. with 
double Vouchers over, may be duly had, 
ſuffered and executed, of the ſaid Mefſuages, 
Tenements, Lands and Premiſes, according 
to the uſual Courſe of Common Recoveries, 


for the Aſſurance of Lands and Tenements, in 


ſuch Caſes uſed and acauſtomed; and there- 
upon it is covenanted, concluded and agreed, 
by and between all the ſaid Parties to theſe 


Preſents, for themſelves and their and every 


of their Heirs, by theſe Preſents, in Manner 
following, (that is to ſay) that the ſaid 


G. ſhall and will before the End of 


Micbaelmas Term next coming, permit and 


| ſuffer the ſaid 7. D. to ſue forth and pro- 
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394 The Englich Pleader, 

Of Reæcove- either in Perſon, or by Attorney lawfully au- 
ries, thorized, and enter into Warranty; and after 
his Entry into Warranty, ſnall vouch to war- 

ranty the Common Vouchee, who ſhall like- 
wiſe appearandimparl,and afterwards make 
Default, and depart in Contempt of the 
Court; ſo that . may be thereup- 
on had and given for the ſaid 7. D. to re- 
cover the ſaid Meſſuages or Tenements, 
Lands, Hereditaments and Premiſſes, a- 
gainſt the ſaid J. G. and for the ſaid F. G. 
to recover in Value againſt the ſaid V. A. 
and for the ſaid V. A. to recover in Value 
againſt the ſaid Common Vouchee, to the end 
one wen common Recovery, with dou- 
ble Voucher may be thereupon had and 
ſuffered ; and all and every other Thing 
and Things be done and perſected, needful 
and convenient, for the having and ſuffer- 
ing the ſame Recovery, according to the 

Courſe of Common Recoveries in ſuch 

Caſes uſed; and the ſame Recovery is alſo 
to be executed by one Writ of Habere fa- 
cias Seiſinam accordingly; and it is hereby 
further covenanted, concluded and agreed 
by and between all the ſaid Parties to theſe 

Preſents, for themſelves and every of them, 

their and every of their Heirs, that the ſaid 
Recovery ſo as aforeſaid, or in any other 
Magner to be had and ſuffered of the ſaid 
Meſſuages, Tenements, Lands, Heredita- 
ments and Premiſſes above-mentioned ſhall 
be and enure, and ſhall be deemed, ad- 
Judged, and taken, and is meant and in- 
tended, and by all the ſaid Parties to theſe 
Preſents, is hereby declared to be and 
enure; 


— 


The Englich Pleader. 295 
enure; and the ſaid 7. D. and his Heirs, Of Recove- 
from and immediately after the ſuffering * 
the ſame, ſhall ſtand and be ſeiſed of all 

and ſingular the ſaid Meſſuages, Tenements, 

Lands and Hereditaments above- mentioned, 

and every Part and Parcel thereof, with the 


Appurtenances, to and for the only proper f 
Uſe and Behoof of the ſaid V. A. his Heirs . 
and Aſſigns for ever, and to and for no | r 

other Uſe, Intent, or Purpoſe whatſoever, : 

In Witneſs, Oc. | i; 

The Form of a Deed of Conveyance by | 
== Fine and Recovery, |; 
HIS Indenture 1 made, cc. . 
between G. H. of, Sc. and F. his i 


Wife, C. N. of, Oc. and M. his Wife, of 
the firſt Part, J. V. of, Sc. and H. G. of, 
| E9c. of the ſecond Part, and N. S. of, Cc. 
and I. F. of, Sc. of the third Part, witneſ- 
ſeth, that for and in Conſideration of the 
Sum of, Sc. to the ſaid G. H. and F. his 
Wife, and C. V. and M. his Wiſe, in 
Hand paid by the faid NM. S. and L. S. the 
Receipt whereof they do hereby acknow- ji 
ledge, and in Conſideration alſo of five 
Shillings of, Sc. to the faid G. H. and F. 
his Wife, and C. V. and M. his Wife, in 
Hand paid by the ſaid J. V. and H. G. 
the Receipt whereof they do alſo hereb 
acknowledge ; and the ſaid G. H. and J. N. 
for the Barring, Docking, Cutting off and 
Deſtroying of all Eſtates Tail, and Re- 
mainders over now in Being, in and upon 
Res” he” 4 
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Of Recove- the Meſſuages, Lands, Tenements, and 


Tries. 


Hereditaments herein after- mentioned, and 


for conveying and aſſuring the ſame 


Premiſſes, to the only proper Uſe and Be- 
hoof of the ſaid M S. and IL. S. and their 
Heirs, they the ſaid G. H. and C. W. have, 
and each of them hath covenanted and 
granted, and by theſe Preſents do, and each 
of them doth covenant and grant, to and with 


the ſaid J. V. and H. G. their Heirs and Aſ- 


ſigns, that they the ſaid G. H. and F. his 
Wife, and C. M. and M. his Wife, ſhall and 
will on this Side, and before the End of— 
Term next coming, before his Majeſty's 

Juſtices of the Court of Common Pleas at 
Heſtminſter, in due Form of Law, levy 
and acknowledge unto the ſaid J. V. and 
H. G. and their Heirs, or to the Heirs of 
one of them, one Fine ſur Conuzance de droit 
come ceo, Sc. with Proclamations to be 


thereupon had, according to the Form of 


the Statute in that Caſe made and pro- 
vided, of all thoſe Meſſuages, or Tene- 
ments, c. and alſo of the Reverſion and 
Reverſions, Remainder and Remainders, 
Rents, and Services of the ſaid Premiſſes 
above- mentioned, and of every part and 
parcel thereof, with the Appurtenan- 
ces, by ſuch Name and Names, Quantity, 
and Number of Acres and Things, and in 
ſuch Manner and Form as by the ſaid FH. 


and H. G. or their Counſel learned in the 


Law ſhall be reaſonably deviſed, or adviſed - 
and required; which ſaid Fine ſo to be had 
and levied in manner aforeſaid, and all and 
every other Fine and Fines already had, or 

at 
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any part thereof by it ſelf, or jointly with 
any other Lands or Tenements, by or be- 
tween the ſaid Parties to theſe Preſents, or 
by or between them, or any or either of 
them, and any other Perſon or Perſons before 
the ſaid——— Term, as for and concerning 

all and ſingular the ſaid Premiſſes above- 
mentioned, with the Appurtenances, ſhall 
be and enure, and ſhall be adjudged, eſteem- 
ed and taken to be and enure, to and for 
the only proper Uſe and Behoof of the ſaid 
J. V. and H. G. their Heirs and Aſſigns, 
to the Intent and purpoſe, that they may 
become perfect Tenants ot the Freehold of 
the ſaid Premiſſes: Vet nevertheleſs to this 
further End, Intent and Purpoſe, that they 
the ſaid 7. V. and H. G. ſhall and will 
on this Side, and before the End of the 


ſaid next Term, permit and ſuffer 


the ſaid M S. and L. S. to ſue and proſe- 
cute one or more Writ or Writs of Entry 
ſur Diſſei/in en le poſt, returnable before his 
Majeſty's Juſtices of the ſaid Court of 
Common Pleas againſt them the ſaid J. V. 
and H. G. of all and ſingular the ſaid Pre- 
miſſes above- mentioned, and of every part 
and parcel thereof, with the Appurtenances, 
by ſuch Name and Names, Quantity and 
Number of Meſſuages, Acres and Things, 
and in ſuch Sort, Manner and Form, as b 


the ſaid M S. and L. S. ſhall be thought fit 


and convenient, unto and upon which ſaid 


Writ of Entry ſo to be brought, the ſaid 
F. H. and H. G. ſhall appear and vouch to 
5 Warranty 


— 13 
at any Time hereafter to be had, levied, of Recove- 
ſued or proſecuted of the ſaid Premiſſes, or 


ries. 
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Of Recove- Warranty the ſaid G. H. and F. his Wife, 


ries. 


and C. V. and M. his Wife, who ſhall 
likewiſe appear, either in their ſeveral Per- 
ſons, or by their Attornies lawfully autho- 


rized, and enter into the ſaid Warranty 5 
and after their ſaid Entry into their ſaid 
Warranty, ſhall vouch over the Common 
Vouchee, who ſhall alſo enter into the ſaid 
Warranty, and imparl, and afterwards 


make Detault, to the end one perfe& 
Common Recovery ſhall and may of all 
and ſingular the ſaid Premiſſes above- men- 
tioned be had, proſecuted and execut- 


ed in all Things, according to the uſual 


Form of Common Recoveries for Aſſurance 


of Lands, Tenements and Hereditaments, 
in ſuch Caſes uſed and accuſtomed; and 


the ſame Recovery ſhall in due Form of 
Law be executed by one Writ of Habere 
facias Seiſinam accordingly : And it is cove- 
nanted, granted, concluded and agreed up- 
on, by and between the ſaid Parties to 
theſe Preſents, and the true Intent and 
Meaning hereof is; and it is hereby ſo de- 
clared, that the ſaid Recovery ſo, or in any 
other Manner to be had and ſuffered, and 
all and every other Recovery and Recove- 


| Ties to be had, ſuffered and executed, of 


the ſaid Premiſſes, or any Part thereof, by 
or between the ſaid Parties to theſe Pre- 
ſents, or by or between them, or any or 
either of them, and any other Perſon and 


\ Perſons on this Side, and before the End 


of: Term next coming, and the full 
Force.and Execution of them, and every 
of them, and all other Conveyances and 
| . Aſſuran- 
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Aſſurances of the ſaid Premiſſes, or any Of Recove - 


Part thereof had, or to be had or made 
between the ſaid Parties, or any of them, 
ſhall be and enure, and ſhall be adjudged, 


eſteemed and taken to be and cnure to 
and for the only proper Uſe and Behoof 


of the ſaid NM. F. and L. S. their Heirs, 
and Aſſigns for ever; and each of them 
the ſaid &. H. and C. V. for himſelf ſeve- 


rally and apart, and not jointly, and for 
his ſeveral and reſpective Heirs and Aſſigns, 


doth ſeverally and apart, and not jointly 
_ covenant and grant to and with the ſaid 
N. S. and IL. F. their Heirs and Aſſigns, 


that they the ſaid G. H. and S. his Wife, 


and C. W. and M. his Wife are, or ſome or 
one of them now is, lawfully and right- 
fully ſeized of a good, ſure, perfect and 


indefeazible Eſtate of Inheritance in Fee- 
Simple, or Fee-Tail, of and in the ſaid 


Premiſſes above-mentioned, with the Ap- 


purtenances, in their, or ſome or one of 


their own Rights or Right, without any 
Condition, Mortgage, Limitation of Uſe or 
Uſes, or other Matter or Thing, to alter, 
charge, change. and determine the ſame ; 


and alſo that they the ſaid N. S. and L. S. 


their Heirs and Aſſigns, ſhall and may 
from Time to Time, and at all Times 
hereafter for ever, peaceably and quietly 


enter into, have, hold, occupy, poſſeſs and 
enjoy all and ſingular the ſaid Premiſſes a- 


bove- mentioned, and every Part and Par- 
cel thereof, with the Appurtenances, with- 


out the Let, Trouble, Hindrance, Mole- 


ſtation, Interruption and Denial of them 


nes. 
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| Of Recove- the ſaid G. H. and S. his Wife, and C. . 


ries. 


and M. his Wife, their Heirs and Atligns, 
or any of them, and of all and every other 
Perſon and Perſons whatſoever, claiming, or 
to claim by, from ot under them, or any or 
either of them, and further, that they the 
ſaid G. H. and S. his Wife, and C. V. and 

M. his Wife, and their Heirs, and all and 

every other Perſon and Perſons, and his and 
their Heirs, any Thing having or claiming in 
the ſaid Premiſſes above-mentioned, or any 
part thereof, by; from or under them, or 
any or either of them, ſhall and will at any 
Time or Times hereafter, upon the reaſon- 
able Requeſt, and at the Coſts and Charges 
of the ſaid N. F. and L. F. their Heirs and 
Aſſigns, make, do and execute, or cauſe, 
or procure to be made, done and executed 


all and every ſuch further and other lau- 


ful and reaſonable Grants, Acts and Aſſu- 


rances in the Law whatſoever, for the 
further, better, and more 5 granting, 
conveying and atluring of all and ſingular 
the ſaid Premiſſes above-mentioned, with 
the Appurtenances, unto the faid N. S. and 

L. S. their Heirs and Aſſigns, to the only 


proper Uſe and Behoof of the faid M S. 
and L. S. their Heirs and Aſſigns for ever, 


according to the true Intent and Meaning 
ot theſe Preſents, as by the faid M. S. and 


I. S. their Heirs or Aſſigns, or their or 
either of their Counſel learned in the Law, 


ſhall be reaſonably deviſed, or adviſed and 
required. It Witneſs, Ec. dna 
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